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Robert A. Rosette, Esg. SBN 224437
ROSETTE & ASSOCIATES

193 Blue Ravine Road, Suite 255
Folsom, California 95630

Tel: (916) 353-1084

Fax: (916) 353-1085

EFmail: rosette@rosettelaw.com

Manuel Corrales, Jr., Esqg. SBN 117647
17140 Bernardo Center Drive, Suite 370
San Diego, California 92128

Tel: (858) 521-0634

Fax: (858) 521-0633

Email: mannycorrales@yahoo.com

Terry Singleton, Esqg. SBN 58316
SINGLETON & ASSOCIATES

1950 Fifth Avenue, Suite 200
San Diego, California 92101
Tel: (619) 239-3225

Fax: (619) 702-5592

Email: terrye@terrysingleton.com

Attorneys for Plaintiff
CALIFORNIA VALLEY MIWOK TRIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO - CENTRAL DISTRICT

CALIFORNIA VALLEY MIWOK TRIBE Case No.37-2008-00075326-CU-CO-CTL

PLAINTIFF’S REQUEST FOR
JUDICIAL NOTICE RE:
Plaintiff, PLAINTIFF’'S MOTION FOR
JUDGMENT ON THE PLEADINGS AND
vs. MOTION LIFTING STAY RE ORDER
DENYING INTERVENTION;
DECLARATION OF MANUEL

CALIFORNIA GAMBLING CONTROL CORRALES, JR.

COMMISSION, Date: April 26, 2013
Time: 2:00 p.m.
Dept: 62
Defendant. Judge: Hon. Ronald Styn

Trial Date: June 4, 2013
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Pursuant to California Evidence Code Section 451 and
452, Plaintiff CALIFORNIA VALLEY MIWOK TRIBE (“the Tribe”)
requests that the Court take judicial notice of the
following documents in connection with Plaintiff’s Motion
for Judgment on the Pleadings and Plaintiff’s Motion for
Order Lifting Effect of march 11, 2011 Order Granting
Reconsideration and Denying Intervention set for April 29,
2013, at 2:00 p.m. in Department 62 of the above-referenced
court:

1. The Commission’s Answer to the First Amended
Complaint, attached herewith and marked as Exhibit "“1”.
California Evidence Code Section 452 (d) (court records).

2. Letter dated December 22, 2010, f£rom the U.S.
Department of the Interior to Silvia Burley, attached
herewith and marked as Exhibit “2”. This document was also
filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate. California
Evidence Code Section 452 (c) (official acts); California
Evidence Code Section 452 (d) (court records).

3. Letter dated August 31, 2011, from the U.S.
Department of the Interior to Silvia Burley, attached
herewith and marked as Exhibit “3”. This document was also
filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate. California
Evidence Code Section 452 (c) (official acts); California
Evidence Code Section 452(d) (court records).

California Evidence Code Section 452 (c) (official acts).

P S
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4. Letter dated June 26, 2007 from Dean Shelton,
Chairman of the Commission, to Karla Bell, Esq., attached
herewith and marked as Exhibit “4”. This document was also
filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate. California
Evidence Code Section 452(c) (official acts); California
Evidence Code Section 452 (d) (court records).

5. Relevant portions of the California 1999 Tribal-
State Gaming Compact printed by the Division of Gambling
Control of the Department of Justice, including Section
relating to RSTF payments to Non-Compact tribes, which was
marked as an exhibit to the deposition of Charles Wood of
the Commission on February 7, 2012, attached herewith and
marked as Exhibit “5”. This document was also filed with
the Court of Appeal in connection with Plaintiff’s petition
for a writ of mandate. California Evidence Code Section
452 (c) (official acts); California Evidence Code Section
452 (d) (court records).

6. Letter dated January 3, 2008, from Chairman Dean
Shelton of the Commission, to Manuel Corrales, Jr.,
attached herewith and marked as Exhibit “6”. This document
was also filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate. California
Evidence Code Section 452 (c) (official acts); California
Evidence Code Section 452 (d) (court records) .

7. Letter dated March 2, 2012 from Deputy AG Neil

Houston to Manuel Corrales, Jr., Esg., attached herewith

;
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and marked as Exhibit “7”. This document was also filed
with the Court of Appeal in connection with Plaintiff’s
petition for a writ of mandate. California Evidence Code
Section 452 (c) (official acts); California Evidence Code
Section 452 (d) (court records).

8. Declaration of Manuel Corrales, Jr., Esqg.,
authenticating the Commission’s written discovery responses
in this case, attached herewith and marked as Exhibit “8”.
This document was also filed with the Court of Appeal in
connection with Plaintiff’s petition for a writ of mandate.
California Evidence Code Section 452 (d) (court records);

Sebago, Inc. v. City of Alameda (1989) 211 CA3d 1372, 1380-

1381 (taking judicial notice of interrogatory responses) .

9. Memorandum of Points and Authorities in Opposition
to Dixie’s TRO, filed by the Commission in the Sacramento
Superior Court, attached herewith and marked as Exhibit
w97 . This document was also filed with the Court of Appeal
in connection with Plaintiff’s petition for a writ of
mandate. California Evidence Code Section 452 (d) (court
records) .

10. Declaration of Gary Qualset in Opposition to
Application for TRO, filed by the Commission in the
Sacramento Superior Court, attached herewith and marked as
Exhibit “10”. This document was also filed with the Court
of Appeal in connection with Plaintiff’s petition for a
writ of mandate. California Evidence Code Section

452 (d) (court records).

E
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11. Official Report from the Commission dated January
24, 2013, concerning an accounting and status of the RSTF
distributions to Non-Compact tribes for the quarter ended
December 31, 2012, attached herewith and marked as Exhibit
“]1.” California Evidence Code Section 452 (c) (official
acts) .

12. Lists of eligible Non-Compact tribes and
federally-recognized tribes, as posted on the Commission’s
website as of October 24, 2012, and August 10, 2012,
respectively, attached herewith and marked as Exhibit “12”.
California Evidence Code Section 452(c) (official acts).

13. Letter dated September 24, 1998, from the BIA to
Yakima Dixie, attached herewith and marked as Exhibit “13”.
This document was also filed with the Court of Appeal in
connection with Plaintiff’s petition for a writ of mandate.
California Evidence Code Section 452 (c) (official acts);
California Evidence Code Section 452 (d) (court records).

14. Miwok Tribal Resolution #GC-98-01, dated November
5, 1998, attached herewith and marked as Exhibit “12”.
California Evidence Code Section 452 (f) (law of foreign
nation) and 452 (h) (facts and propositions that are not
reasonably subject to dispute and are capable of immediate
and accurate determination by resort to sources of
reasonably indisputable accuracy) . This document was also
filed with the Court of Appeal in connection with

Plaintiff’s petition for a writ of mandate, and with the

o
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Superior Court. California Evidence Code Section
452 (d) (court records) .

15. Letter dated March 7, 2000, from the BIA to Silvia
Burley, Chairperson of the Tribe, attached herewith and
marked as Exhibit “15”. This document was also filed with
the Court of Appeal in connection with Plaintiff’s petition
for a writ of mandate, and with the Superior Court.
Ccalifornia Evidence Code Section 452(c) (official acts);
California Evidence Code Section 452 (d) (court records).

16. Tribal Resolution No. R-1-5-07-2001, dated May 7,
2001, changing the name of the Tribe to the California
Valley Miwok Tribe, attached herewith and marked as Exhibit
“16”. California Evidence Code Section 452(f) (law of
foreign nation) and 452 (h) (facts and propositions that are
not reasonably subject to dispute and are capable of
immediate and accurate determination by resort to sources
of reasonably indisputable accuracy). This document was
also filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate, and with the
Superior Court. California Evidence Code Section
452 (d) (court records) .

17. Letter dated June 7, 2001, from the BIA in
Washington, D.C., to Chairperson Silvia Burley accepting
the Tribe’s Resolution changing the Name of the Tribe,
attached herewith and marked as Exhibit ”17”. This
document was also filed with the Court of Appeal in

connection with Plaintiff’s petition for a writ of mandate,

e ————
Plaintiff's Request for Judicial Notice Re: Plaintiff's Motion for Judgment on the Pleadings Page 6




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

28

and with the Superior Court. California Evidence Code
Section 452 (c) (official acts); California Evidence Code
Section 452 (d) (court records).

18. Letter dated June 22, 2001, from Chairperson
Silvia Burley to the Commission advising of the Tribe’s
name change, attached herewith and marked as Exhibit “18”".
California Evidence Code Section 452 (h) (facts and
propositions that are not reasonably subject to dispute and
are capable of immediate and accurate determination by ‘
resort to sources of reasonably indisputable accuracy) .
This document was also filed with the Court of Appeal in
connection with Plaintiff’s petition for a writ of mandate,
and with the Superior Court. California Evidence Code
Section 452 (d) (court records).

19. Declaration of Yakima Dixie in Support of Motion
to Intervene as Defendants, dated October 2010, attached
herewith and marked as Exhibit “19”. This document was
filed with the Court of Appeal in connection with
Plaintiff’s petition for a writ of mandate, and with the
Superior Court. California Evidence Code Section
452 (d) (court records).

20. A copy of the Complaint in Intervention in this
case, attached herewith and marked as Exhibit “20”.
California Evidence Code Section 452 (d) (court fecords).

21. Declaration of Manuel Corrales, Jr., [ERRATA] Re
Exhibits attached to the Deposition of Yakima Dixie,

attached herewith and marked as Exhibit “21”. This

g
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document was filed with the Court of Appeal in connection
with Plaintiff’s petition for a writ of mandate; and with
the Superior Court. California Evidence Code Section

452 (d) (court records) .

22. The complete deposition of Yakima Dixie, Vol. 2,
taken February 7, 2012, in this case, together with
exhibits, attached herewith and marked as Exhibit “22”".
This document was filed with the Court of Appeal in
connection with Plaintiff’s petition for a writ of mandate.
California Evidence Code Section 452 (d) (court records) .

23. The Court of Appeal Decision in this case, Case
No. D061811, granting Plaintiff’s petition for writ of
mandate, dated December 18, 2012, attached herewith and
marked as Exhibit %237, California Evidence Code Section
452 (d) (court records).

24. The Court of Appeal Decision in this case, Case
No. D061811, reversing judgment, dated April 16, 2010,
attached herewith and marked as Exhibit “24”. California
Evidence Code Section 452 (d) (court records).

25. Notice of Ruling: Motion for Judgment on the
Pleadings, dated March 14, 2011, attached herewith and
marked as Exhibit “257. California Evidence Code Section
452 (d) (court records) .

26. Order Staying Enforcement of Judgment Under CCP
Section 918(b) and (c), attached herewith and marked as
Exhibit “26”. California Evidence Code Section

452 (d) (court records).

e S |
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27. Order Granting in Part Ex Parte Applications for
Stay of Entry of Judgment, dated April 20, 2011, attached
herewith and marked as Exhibit “27". California Evidence
Code Section 452(d) (court records).

28. The Federal Register dated August 10, 2012,
showing that the California Valley Miwok Tribe as a
federally-recognized tribe, attached herewith and marked as
Exhibit “287. California Evidence Code Section

452 (c) (official acts).

29. The federal decision of Timbisha Shoshone Tribe v.

Salazar (D.C. Cir. 2012) 678 F.3d 935, attached herewith
and marked as Exhibit %“29”. Evidence Code Section 451(a).

30. A complete copy of the California 1999 Tribal-
State Gaming Compact printed by the Division of Gambling
Control of the Department of Justice (printed August 2008),
which Deputy Attorney General Neil Houston stipulated on
the record at the deposition of Charles Wood could be used
as the operative version for purposes of this case.

31. Letter dated January 12, 2011, from Troy Burdick
of the BIA to the Honorable Silvia Burley, Chairperson of
the California Valley Miwok Tribe, affirming the BIA's
commitment to work with the Tribe, attached herewith and
marked as Exhibit “31”. This document was filed with the
Superior Court. California Evidence Code Section
452 (c) (official acts); California Evidence Code Section

452 (d) (court records).

ﬁ-
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32. Letter dated January 12, 2011, from Troy Burdick
of the BIA to the Honorable Silvia Burley, Chairperson of
the California Valley Miwok Tribe, acknowledging the
Tribe’s report of its recent election re-electing Silvia
Burley as Chairperson of the Tribe, and congratulating all
elected officials, attached herewith and marked as Exhibit
w327 This document was filed with the Superior Court.
California Evidence Code Section 452(c) (official acts);
California Evidence Code Section 452 (d) (court records) .

Evidence Code Section 452 (c) permits the Court to take

judicial notice of official acts of the legislative,

executive, and judicial departments of the United States
and any state of the United States. It is undisputed that
the acts of United States Department of Interior fall under
this section.

Evidence Code Section 452 (d) permits the court to take
judicial notice of court records. Evidence Code Section
452 (h) permits the court to take judicial notice of laws of
foreign nations. Evidence Code Section 451(a) requires the

court to take judicial notice of federal decisional and

statutory law.

Dated: February ]SZi 2013 CE;QEQEBLQ/)EKf///

Manuel CorraleET'Jr., Esqg.
Attorney for Plaintiff
CALIFORNIA VALLEY MIWOK
TRIBE

Plaintiff's Request for Judicial Notice Re: Plaintiffs Motion for Judgment on the Pleadings Page 10
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DECLARATION OF MANUEL CORRALES, JR.

I, Manuel Corrales, Jr., declare that if called as a
witness in this case I could and would competently testify
as follows:

1. I am an attorney at law duly licensed to practice
in the State of California, the State of New Mexico and the
State of Utah, and I am one of the attorneys of record for
Plaintiff CALFORNIA VALLEY MIWOK TRIBE (“the Miwok Tribe”)
herein. I have personal knowledge of the facts as set
forth herein.

2. I am familiar with the pleadings and record of
this case. With the exception of Exhibits “11”, “12” and
“30”, all of the exhibits referenced above were filed with
the Court of Appeal and/or with the Superior Court, which I
caused to be filed in connection with a recent petition for
writ of mandate I filed with the Court of Appeal. Exhibits
“11” and “12” were taken from the Commission’s website and
are official records of the Commission. Exhibit “30” is
the operative version of the Compact which the Commission
stipulated could be used for this case.

I declare under penalty of perjury under the laws of
the State of California that the foregoing is true and
correct.

Executed this («<2;-day of February 2013 at San Diego,

California.

MANUEL CORRALES, JR.

Plaintiff's Request for Judicial Notice Re: Plaintiff's Motion for Judgment on the Pleadings Page 11
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EDMUND G. BROWN JR.
Attorney General of California
SARA J. DRAKE
Senior Assistant Attorney General
RANDALL A. PINAL
Deputy Attorney General
SyYLVIA A. CATES
Deputy Attorney General
State Bar No. 111408
1300 I Street, Suite 125
P.O.Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-5484
Fax: (916) 327-2319
E-mail: Sylvia.Cates@doj.ca.gov
Attorneys for Defendant
California Gambling Control Commission

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CENTRAL BRANCH

CALIFORNIA VALLEY MIWOK TRIBE, | Case No. 37-2008-00075326-CU-CO-CTL

Plaintiff, | ANSWER AND RETURN OF
CALIFORNIA GAMBLING CONTROL
v. COMMISSION TO VERIFIED FIRST
AMENDED COMPLAINT COMBINED
WITH PETITION FOR WRIT OF

THE CALIFORNIA GAMBLING MANDATE
CONTROL COMMISSION; and DOES 1
THROUGH 50, Inclusive, Dept: C-62

Judge: Hon. Ronald L. Styn
Defendants. | Trial Date: May 13, 2011

COMES NOW defendant California Gambling Control Commission (Commission), a State
agency, and for its answer and return to plaintiff Cajjfornia Valley Miwok Tribe’s verified First
Amended Complaint Combined with Petition for Writ of Mandate dated July 28, 2008, and filed
on August 20, 2008 (FAC), defendant hereby admits, denies, and affirmatively alleges as follows:

1.  Inanswer to paragraph one of the FAC, the Commission admits that an entity named

the California Valley Miwok Tribe is included on a list of Indian entities published in the Federal

1
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Register, recognized as eligible to receive services from the Bureau of Indian Affairs. Except as
expressly admitted herein, the Commission denies each and every allegation set forth in
paragraph one of the FAC. |

2. Inanswerto pgragraph two of the FAC, the Commission admits that it 1s the frustee
of the Revenue Sharing Trust Fund (RSTF). Further answering paragraph two, the Commission
avers that Senate Bill No. 8 (1997-1998 Reg. Sess.) and the Gambling Control Act (Bus. & Prof.
Code, § 19800 et seq.) speak for themselves and require no admission or denial with respect to
the allegation of their meaning set forth in paragraph two. The Commission lacks information or
belief sufficient to answer the remaining allegations of paragraph two and on that basis denies
each and every said allegation. Except as expressly admitted herein, the Commission denies each
and every allegation set forth in paragraph two of the FAC.

3.  Inanswer to paragraph three of the FAC, the Commission lacks sufficient
information or belief to either admit or deny the allegations contained therein and, on that basis,
denies each and every allegation set forth in paragraph three of the FAC. ’

4.  In answer to paragraph four of the FAC, the Commission avers that Business and
Professions Code section 19807 speaks for itself and requires no admission or denial with respect
to the allegation of its meaning set forth in paragraph four. Except as expressly admitted herein,
the Commission denies each and every allegation set forth in paragraph four of the FAC.

5. In answer to paragraph five of the FAC, the Commission admits that in 1999 and
2000, the State of California (State) entered into separate bilateral Tribal-State Gaming Compacts
with various federally recognized Indian tribes in California (collectively referred to herein as the
1999 Compact). Further answering paragraph five, the Commission avers that the 1999 Compact
speaks for itself and requires no admission or denial with respect to the allegation of its meaning
set forth in paragraph five. Except as expressly admitted herein, the Commission denies each and
every allegation set forth in paragraph five of the FAC.

6.  In answer to paragraph six of the FAC, the Commission admits that it is the trustee of

the RSTF and it makes distributions from the RSTF on a quarterly basis to “Non-Compact

Tribes” as such are defined in the 1999 Compact. Further answering paragraph six, the
2
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Commission avers that the 1999 Compact and Government Code section 12012.90, subdivision
(d) speak for themselves and require no admission or denial with respect to the allegation of their
meaning set forth in paragraph six. The Commission lacks information or belief sufficient to
answer the remaining allegations of paragraph six and on that basis denies each and every said
allegation. Except as expressly admitted herein, the Commission denies each and every
allegation set forth in paragraph six of the FAC.

7.  In answer to paragraph seven of the FAC, the Commission avers that Government
Code sections 12012.75 and 12012.90, and section 4.3.2.1(a) of the 1999 Compact speak for
themselves and require no admission or denial with respect to the allegation of their meaning set
forth in paragraph seven. Except as expressly averred herein, the Commission denies each and
every allegation set forth in paragraph seven of the FAC.

8.  In answer to paragraph eight of the FAC, the Commission admits that Congress
enacted the Federally Recognized Indian 'I:ribe List Act pf 1994 (Pub.L. No. 103-454 (Nov. 2,
1994) 108 Stat. 4791 (List Act) in 1994). Further answering paragraph eight, the Commission
avers that the Federally Recognized Indian Tribe List Act of 1994 speaks for itself and requires
10 admission or denial with respect to the allegation of its meaning set forth in paragraph eight.
The Commission lacks informatioﬁ or belief sufficient to answer the remaining allegations of
paragraph eight of the FAC and on that basis denies each and every said allegation. Except as
expressly admitted herein, the Commission denies each and every allegation set forth in
paragraph eight of the FAC.

9.  In answer to paragraph nine of the FAC, the Commission lacks sufficient information
or belief to either admit or deny the allegations contained therein and, on that basis, denies each
and every allegation set forth in paragraph nine of the FAC.

10. In answer to paragraph ten of the FAC, the Commission lacks sufficient information

or belief to either admit or deny the allegations contained therein and, on that basis, denies each

and every allegation set forth in paragraph ten of the FAC.

3
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11. In answer to paragraph eleven of the FAC, the Comumission lacks sufficient
information or belief to either admit or deny the allegations contained therein and, on that basis,

denies each and every allegation set forth in paragraph eleven of the FAC.

12. Inanswer to par_agraph twelve of the FAC, the Commission avers that the Bureau of
Indian Affairs’ letter referenced in paragraph twelve speaks for itself and requires no admission
or denial with respect to the allegation of its meaning set forth in paragraph twelve of the FAC.
Further answering paragraph twelve, the Commission Jacks information or belief sufficient to
answer the remaining allegations of patagraph twelve and on that basis denies each and every said
allegation. Except as expressly averred herein, the Commission denies each and every allegation
set forth in paragraph twelve of the FAC.

13. In answer to paragraph thirteen of the FAC, the Commission lacks sufficient
information or belief to either admit or deny the allegations contained therein and, on that basis,

denies each and every allegation set forth in paragraph thirteen of the FAC.

14. In answer to paragraph fourteen of the FAC, the Commission lacks sufficient
information or belief to either admit or deny the allegations contained therein and, on that basis,
denies each and every allegation set forth in paragraph fourteen of the FAC.

15. Inanswer to paragraph fifteen of the FAC, the Commission admits that on August 4,
2005, the Commission’s Chief Counsel sent a letter regarding RSTF distributions to Ms. Silvia
Burley and to Mr. Yakima Dixie. Further answering paragraph fifteen, the Commission avers
that the Comumission’s letter to Ms. Burley and Mr. Dixie speaks for itself and requires no
admission or denial with respect to the allegation of its meaning set forth in paragraph fifteen.
The Commission-lacks information or belief sufficient to answer the remaining allegations of
paragraph fifteen and on that basis denies each and every said allegation. Except as expressly
admitted herein, the Commission denies each and every allegation set forth in paragraph fifteen of
the FAC.

16. In answer to paragraph sixteen of the FAC, the Commission denies each and every

allegation set forth in paragraph sixteen of the FAC.

4
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17. In answer to paragraph seventeen of the FAC, the Commission avers that the
decisions of the United States District Court for the District of Columbia in California Valley
Miwok Tribe v. United States (D.D.C., No. 1:05CV00739), and the pleadings filed therein, speak

for themselves and require no admission or denial with respect to the allegation of their meaning

set forth in paragraph seventeen. Except as expressly averred herein, the Commission denies

each and every allegation set forth in paragraph seventeen of the FAC.

18. In answer io paragraph eighteen of the FAC, the Commission avers that Government
Code sections 12012.75 and 12012.90, subdivision (), and section 4.3.2.1(b) of the 1999
Compact speak for themselves and require no admission or denial with respect to the allegation of
their meaning set forth in paragraph eighteen of the FAC. Except as expressly averred herein, the
Commission denies each and every allegation set forth in paragraph eighteen of the FAC.

19. In answer to paragraph nineteen of the FAC, the Commission incorporates by this
reference its responses to paragraphs one through eighteen, above, as though set forth here in full.

20. In answer to paragraph twenty of the FAC, the Commission avers that Government
Code sections 12012.75 and 12012.90, subdivision (e), speak for themselves and require no
admission or denial with respect to the allegation of their meaning set forth in paragraph twenty.
Except as expressly averred herein, the Commission denies each and every allegation set forth in
paragraph twenty of the FAC.

21. In answer to paragraph twenty-one of the FAC, the Commission avers that section
4.3.2.1 (a) of the 1999 Compact and Government Code section 12012.90, subdivision (d), speak
for themselves and require no admission or denial with respect to the allegation of their meaning
set forth in paragraph twenty-one of the FAC. Except as expressly averred herein, the
Commission denies each and every allegation set forth in paragraph twenty-one of the FAC.

22. In answer to paragraph twenty-two of the FAC, the Commission avers that section
4.3.2.1 (b) of the 1999 Compact and Government Code section 12012.90, subdivision (e), speak
for themselves and require no admission or denial with respect to the allegation of their meaning
set forth in paragraph twenty-two of the FAC. Except as expressly averred herein, the

Commission denies each and every allegation set forth in paragraph twenty-two of the FAC.
5
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23. In answer to paragraph twenty-three of the FAC, the Commission admits that it has
withheld certain RSTF payments to an entity named the California Valley Miwok Tribe. Further
answering paragraph twenty-three of the FAC, the Commission avers that sections 2.12 and
4.3.2.1(b) of the 1999 Compact speak for themselves and require no adiission or denial with
respect to the allegation of their meaning set forth in paragraph twenty-three of the FAC. Except

as expressly admitted herein, the Commission denies each and every allegation set forth in

paragraph twenty-three of the FAC.
24. In answer to paragraph twenty-four of the FAC, the Commission avers that sections

2.19 and 2.21 of the 1999 Compact speak for themselves and require no admission or denial with
respect to the allegation of their meaning set forth in péragraph twenty-four of the FAC. The
Commission lacks information or belief sufficient to answer the remaining allegations of
paragraph twenty-four and on that basis denies each and every said allegation. Except as
expressly averred herein, the Commission denies each and every allegation set forth in paragraph
twenty-four of the FAC.

25. In answer to paragraph twenty-five of the FAC, the Commission admits that it was
not a party to California Valley Miwok Tribe v. United States (D.D.C. 2006) 424 F.Supp.2d 197.
Except as expressly admitted herein, the Commission denies each and every allegation set forth in

paragraph twenty-five of the FAC.

26. Inanswer to paragraph twenty-six of the FAC, the Commission denies each and every
allegation set forth in paragraph twenty-six of the FAC.

27. Answering paragraph twenty-seven of the FAC, the Commission avers that Silvia
Burley, purportedly acting on behalf of an entity named the California Valley Miwok Tribe, has
requested the distribution of certain monies to said entity by the Commission and that the
Commission has refused to make such distributions. Except as expressly averred herein, the
Commission denies each and every allegation set forth in paragraph twenty-seven of the FAC

28. In answer to paragraph twenty-eight of the FAC, the Commission denies each and

every allegation set forth in paragraph twenty-eight of the FAC.
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29. In answer to paragraph twenty-nine of the FAC, the Commission avers that section
4.3.2.1(b) of the 1999 Compact and Code of Civil Procedure section 526, subdivision (a)(7) speak
for themselves and require no admission or denial with respect to the allegation of their meaning
set forth in paragraph twenty-nine of the FAC. Except as expressly averred herein, the
Commission denies each and every allegation set forth in paragraph twenty-nine of the FAC.

30. In answer to paragraph thirty of the FAC, the Commission avers that section 2.19 of
the 1999 Compact speaks for itself and requires no admission or denial with respect to the
allegation of their meaning set forth in paragraph thirty of the FAC. Except as expressly averred
herein, the Commission denies each and every allegation set forth in paragraph thirty of the FAC.

31. In answer to paragraph thirty-one of the FAC, the Commission incorporates by this
reference its responses to paragraphs one through thirty, above, as though set forth here in full.

32. In answer to paragraph thirty-two of the FAC, the Commission admits that an actual
controversy has arisen and nov& exists between the plaintiff in this action and the Commission
conceming the distribution of monies to an entity named the California Valley Miwok Tribe from
the RSTF. Further answering paragraph thirty-two of the FAC, the Commission avers that
Govemment Code sections 12012.75 and 12012.90, subdivisions (d) and (e), Code of Civil
Procedure section 1060, and section 2.19 of the 1999 Compact speak for themselves and require
1o admission or denial with respect to the allegation of their meaning set forth in paragraph
thirty-two of the FAC. The Commission lacks information or belief sufficient to answer the
remaining allegations of paragraph thirty-two and on that basis denies each and every said
allegation. Except as expressly admitted herein, the Commission denies each and every
allegation set forth in paragraph thirty-two of the FAC.

33. In answer to paragraph thirty-three of the FAC, the Commission avers that section
4.3.2.1(a)(1) of the 1999 Compact speaks for itself and requires no admission or denial with
respect to the allegation of its meaning set forth in paragraph thirty-three of the FAC. The
Commission lacks information or belief sufficient to answer the remaining allegations of

paragraph thirty-three and on that basis denies each and every said allegation. Except as
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expressly admitted herein, the Commission denies each and every allegation set forth in
paragraph thirty-three of the FAC.

34. In answer to paragraph thirty-four of the FAC, the Commission admits that the 1999
Compact is a written compact between sovereign en’tities.. Further answering paragraph thirty-
four of the FAC, the Commission avers that Code of Civil Procedure section 1060, sections 2.19,
991 and 4.3.2.1 of the 1999 Compact, and the decisions and pleadings in California Valley
Miwok Tribe v. United States (D.D.C., No. 1:05CV00739), speak for themselves and require no
admission or denial with respect to the allegations of their meaning set forth in paragraph thirty-
four of the FAC. The Commission lacks information or belief sufficient to answer the remaining
allegations of paragraph thirty-four and on that basis denies each and every said allegation.
Except as expressly admitted herein, the Commission denies each and every allegation set forth in
paragraph thirty-four of the FAC.

35. Inapswer o paragraph thirty-five of the FAC, the Commission denies each and every
allegation set forth in paragraph thirty-five of the FAC.

36. In answer to paragraph thirty-six of the FAC, the Commission denies each and every
allegation set forth in paragreiph thirty-six of the FAC.

37. In answer to paragraph thirty-seven of the FAC, the Commission incorporates by this
reference its responses to paragraphs one through thirty-six, above, as though set forth here in
full.

38. In answer to paragraph thirty-eight of the FAC, the Commission lacks sufficient
information or belief to either admit or deny said allegations, and, on that basis, denies each and
every allegation set forth in paragraph thirty-eight of the FAC.

39. In answer to paragraph thirty-nine of the FAC, the Commission lacks sufficient
information or belief to either admit or deny said allegations, and, on that basis, denies each and
every allegation set forth in paragraph thirty-nine of the FAC.

40. In answer to paragraph forty of the FAC, the Commission lacks sufficient information

or belief to either admit or deny said allegations, and, on that basis, denies each and every

allegation set forth in paragraph forty of the FAC.
8
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41. In answer to paragraph forty-one of the FAC, the Commission lacks sufficient

information or belief to either admit or deny said allegations, and, on that basis, denies each and

every allegation set forth in paragraph forty-one of the FAC.
42. In answer to paragraph forty-two of the FAC, the Commission incorporates by this

reference its responses to paragraphs one through forty-one, above, as though set forth here in

full.
43. In answer to paragraph forty-three of the FAC, the Commission avers that

Government Code sections 12012.75 and 12012.90, subdivision (e)(2), and the 1999 Compact
speak for themselves and require no admission or denial with respect to the allegation of their
meaning set forth in paragraph forty-three of the FAC. Except as expressly admitted herein, the
Commission denies each and every allegation set forth in paragraph forty-three of the FAC.

44. 1In answer to paragraph forty-four of the FAC, the Commission denies each and every

allegation set forth in paragraph forty-four of the FAC.

45. In answer to paragraph forty-five of the FAC, the Commission denies each and every
allegation set forth in paragraph forty-five of the FAC.

46. In answer to paragraph forty-six of the FAC, the Commiission denies each and every
allegation set forth in paragraph forty-six of the FAC.

AFFIRMATIVE DEFENSES
I. PleaIn Abatement

As a first separate and complete affirmative defense to the FAC and to each cause of action
thereof, the Commission avers that the claims made in the FAC are barred and should be
dismissed because plaintiff has failed to join parties necessary to a full and complete adjudication
of the rights and duties of the parties herein.

II. No Jurisdiction

As a second separate and complete affirmative defense to the FAC and to each cause of
action thereof, the Commission avers that the claims made in the FAC are barred and should be
dismissed because the Court lacks jurisdiction to adjudicate whether this plaintiff is a federally

recognized Indian tribe, to adjudicate the identity of the members of the entity known as the
9
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California Valley Miwok Tribe, or to adjudicate the identity of the person(s) authorized to act on
behalf of, or to receive and administer funds on behalf of the entity known as the California
Valley Miwok Tribe.

III. Unclean Hands

As a third separate and complete affirmative defense to the FAC and to each cause of action
thereof, the Commission avers that the claims made in the FAC are barred and should be
dismissed under the doctrine of unclean hands because plaintiff has acted inequitably in and about
the matters alleged in the FAC.

IV. Res Judicata

As a fourth separate and complete affirmative defense to the FAC and to each cause of

action thereof, the Commission avers that the claims made in the FAC are barred by res judicata.
V. Collateral Estoppel

As a fifth separate and complete affirmative defense to the FAC and to each cause of action

thereof, the Commission avers that the claims made in the FAC are barred by collateral estoppel.
V1. Lack of Standing

As a sixth separa’;e and complete affirmative defense to the FAC and to each cause of action
thereof, the Commission avers that the FAC and each cause of action thereof is barred and should
be dismissed because plaintiff, as constituted in this action, lacks standing to bring any claim on
behalf of the entity known as the California Valley Miwok Tribe that appears on a list of Indian
entities, published in the Federal Register, recognized as eligible to receive services from the
Bureau of Indian Affairs.

Because the FAC is couched in conclusory terms, the Commission cannot anticipate fully
all affirmative defenses that may be applicable to this matter. Accordingly, the Commission
reserves the right to assert additional affirmative defenses, if and to the extent such affirmative
defenses are applicable and may hereafter be rendered discernable.

WHEREFORE, the Commission prays for relief as follows:

1. That the California Valley Miwok Tribe take nothing by its pursuit of the FAC;

2. That the FAC be dismissed with prejudice;
10
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3. That this Court enter judgment on the FAC in favor of the Commission and against

the California Valley Miwok Tribe;

4. That the Commission be awarded its costs of suit herein; and

5 That this Court grant such other and further relief as it may deem appropriate.

Dated: October 14, 2010 Respectfully Submitted,

EpMUND G. BROWN JR.

Attorney General of California
SARA J. DRAKE

Senior Assistant Attorney General
RANDALL A. PINAL

Deputy Attorney General

SyLvia A. CATES

Deputy Attorney General

Attorneys for Defendant

California Gambling Control Commission

SA2008300115
31120197.doc
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DECLARATION OF SERVICE

Case Name: California Valley Miwok Tribe v. California Gambling Control Commission
Case No.: 37-2008-00075326-CU-CO-CTL

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter; my business address is 1300 I Street, Suite 125, P.O. Box

944255, Sacramento, CA 94244-2550.

On October 14, 2010, I served the attached ANSWER AND RETURN OF CALIFORNIA
GAMBLING CONTROL COMMISSION TO VERIFIED FIRST AMENDED
COMPLAINT COMBINED WITH PETITION FOR WRIT OF MANDATE by placing a
true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the United
States Mail at Sacramento, California, addressed as follows:

Manuel Corrales, Jr.
11753 Avenida Sivrita
San Diego, CA 92128

Terry Singleton

Singleton & Associates

1950 Fifth Avenue, Suite 200
San Diego, CA 92101

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on October 14, 2010, at Sacramento,

California.
Linda Thorpe W %&M

Declarant 4 Signature /
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United States Department of the Interior

OFFICE OF THE SECRETARY
‘Washington, DC 20240

BEC 22 2010

Ms. Sylvia Burley

California Valley Miwok Tribe ..
10601 Escondido Place ) . o ‘
Stockton, California 95212 . ..

Dear Ms. Burley: ' L .

This letter is to inform you of the Department of the Interior’s 1esSponse t6 the decision of the
Interior Board of Indian Appeals (IBIA) in California Valley Miwok Tribe v. Pacific Regional
Director, Bureau of Indian Affairs, 51 IBIA.1 03 (January 28, 2010) (Decision).

The Decision stemmed from Sylvia Burley’s appeal of the Bureau of Indian Affairs Pacific
Regional Director’s April 2, 2007 decision to affirm the Central California Agency
Superintendent in his efforts to “assist” the Tribe in organizing a tribal government. In the
Decision, the IBIA dismissed each of Ms. Burley’s three complaints for lack of jurisdiction.!
The IBIA did, however, refer Ms. Burley’s second claim to my office, because it was in the
nature of a tribal enrollment dispute. Decision, 51 IBIA at 122. ' -

This letter is intended to address the limited issues raised by Ms. Burley’s second complaint, as
referred to my office by the IBIA: the BIA’s involvement in the Tribe’s affairs related to
government and membership. ' '

Background

This difficult issue is rooted in the unique history of the California Valley Miwok Tribe. A
relatively small number of tribal members had been living on less than 1 acre of land in
Calaveras County, California known as the Sheep Ranch Rancheria, since 1916. In 1966, the
Department was preparing to terminate the Tribe pursuant to the California Rancheria
Termination Act, as part of that dark chapter of Federal Indian policy known as the “Termination
Era.” As part of this effort, the Department had inténded to distribute the assets of the Sheep
Ranch Rancheria to Ms. Mabel Dixie, as the only eligible person to receive the assets.

The Department never completed the process of terminating the Tribe, and the Tnbe never lost
its status as a sovereign federally-recognized tribe.

* Ms. Burley's complaints were: 1.} The BIA Pacific Regional Director’s April 2, 2007 decision violated the Tribe’s FY
2007 contract with the BIA under the Indian Self-Determination and Education Assistance Act, or the Regional
Director’s decision constituted an unlawful reassumption of the contract;. 2.} the Tribe is already organized, and
the BIA’s offer of assistance constitutes an impermissible intrusion into tribal government and membership
matters that are reserved exclusively to the Tribe; and, 3.) the Regional Director erred in stating that the Tribe was
never terminated and thus is not a “restored” tribe. Decision, 51 1BIAat104. -~
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In 1998, Yakima Dixie, a tribal member acting as the leader of the Tribe, adopted Sylvia Burley,
Rashel Reznor, Anjelica Paulk, and Tristian Wallace as members of the Tribe. At that time, the
Department recognized those five individuals, along with Yakima Dixie’s brother Melvin, as
members of the Tribe. Decision, 51 IBIA at 108.

On September 24, 1998, the Superintendent of the Bureau of Indian Affairs Central California
Agency advised Yakima Dixie, then serving as Tribal Chairman, that Yakima Dixie, Melvin
Dixie, Sylvia Burley, Rashel Reznor, Anjelica Paulk, and Tristan Wallace were able to
participate in an effort to reorganize under the Indian Reorganization Act. California Valley
Miwok Tribe v. United States, 424 F. Supp. 2d. 197, 198 (D.D.C. 2006). In that same letter, the
Superintendent also recommended that the Tribe establish a general council form of government
for the organization process, and provided the Tribe with a draft version of a resolution to
implement such a form of government. On November 5, 1998, by Resolution # GC-98-01, the
Tribe established the General Council. fd.

Several months afterwards, in April 1999, Yakima Dixie resigned as Tribal Chairman. On

May 8, 1999, the Tribe held a general election, in which Yakima Dixie participated, and elected
Sylvia Burley as its new chairperson. The BIA later recognized Sylvia Burley as' Chairperson of
the California Valley Miwok Tribe. Id.

Shortly thereafter, the Tribe developed a draft constitution, and submitted it to the BIA for
Secretarial review and approval in May 19992 During this effort. it is apparent that a leadership
dispute developed between Ms. Burley and Mr. Dixie.

On March 6, 2000, the Tribe ratified its Constitution and later requested that the BIA conduct a
review and hold a secretarial election pursuant to the Indian Reorganization Act. /d. at 199. In
the interim, on March 7, 2000, the Superintendent issued a letter to Sylvia Burley stating that the
BIA “believed the Tribe’s General Council to consist of the adult members of the tribe, i.e.,

_ Mr. Dixie, Ms. Burley, and Ms. Reznor,” and stated that the leadership dispute between Mr.
Dixie and Ms. Burley was an internal iribal matter.” Id.

In February 2004, Ms. Burley submitted a document to the BIA purporting to serve as the
Tribe’s constitution. The BIA declined to approve the constitution because it believed that
Ms. Burley had not involved the entire tribal community in its development and adoption. Letter
from Dale Risling, Sr. to Sylvia Burley (March 26; 2004). The BIA noted that there were other
Indians in the local area who may have historical ties to the Tribe. In that same letter, the BIA
indicated that it did not view the Tribe as an “"organized’ Indian Tribe,” and that it would only
recognize Ms. Burley as a “person of authority” within the Tribe, rather than the Chairperson.
 Letter from Dale Risling, Sr. to Sylvia Burley (March 26, 2004). The Office of the Assistant
Secretary — Indian Affairs affirmed this position in a letter stating:

[TIhe BIA made clear [in its decision of March 26, 2004] that the
Federal government did not recognize Ms. Burley as the tribal
Chairman. Rather, the BIA would recognize her has a ‘person of

2 The Tribe withdrew its original request for Secretarial review of its constitution in July 1999.
3 pursuant to the Tribe’s Resolution # GC-98-01, the General Coundil shall consist of ali adult members of the Tribe.
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authority within California Valley Miwok Tribe.” Until such time
as the Tribe has organized, the Federal government can recognize
no one, including yourself, as the tribal Chairman.

Letter from Acting Assistant Secretary — Indian Affairs Michael D. Olsen to Yakima Dixie
(February 11, 2005). At that point, the BIA became focused on an effort to organize the Tribe
under the Indian Reorganization Act, and to include a number of people who were not officially
tribal members in that effort.*

Tn 2005, the BIA suspended a contract with the Tribe, and later asserted that there was no longer
a government-to-government relationship between the United States and the Tribe. 424 F. Supp.
2d. at 201.

Sylvia Burley, on behalf of the Tribe, filed a complaint against the United States in the United
States District Court for the District of Columbia seeking declaratory relief affirming that it had
the authority to organize under its own procedures pursuant to 25 U.S.C. § 476(h), and that its
proffered constitution was a valid governing document. /d. The United States defended against
the claim by arguing that its interpretation of the Indian Reorganization Act was not arbitrary and
capricious, and that it had a duty to protect the interests of all tribal members during the
organization process — which included those individual Miwok Indians who were eligible for
enrollment in the tribe. See Id. at 202. The District Court ruled that the Tribe failed to state a
claim for which relief could be granted, which was affirmed by the United States Court of
Appeals for the District of Columbia Circuit. Id. at 202; 515 F.3d. 1262.

On November 6, 2006, the Superintendent of the BIA Central California Agency issued letters to
Sylvia Burley and Yakima Dixie, stating, “[i]t is evident, however, that the ongoing leadership
dispute is at an impasse and the tikelihood of this impasse changing soon seems o be remote.
Therefore, we renew our offer to assist the Tribe in the organizational process.” Letter from
Troy Burdick to Sylvia Burley and Yakima Dixie (November 6, 2006). The Superintendent then
stated “[1]he Agency, therefore, will publish notice of a general council meeting of-the Tribe to
be sponsored by the BIA in the newspapers within the Miwok region. This will initiate the

reorganization process,” Id.

Sylvia Burley appealed this decision to the BIA Pacific Regional Director, who affirmed the
Superintendent’s decision on April 2, 2007. That same month, the BIA Pacific Regional Office
published notice of the reorganizational meeting in a newspaper in the region. Sylvia Burley
appealed the Regional Director’s decision to the IBIA, which subsequently dismissed her claims,
while referring the second claim to my office.

Discussion

? YThe BIA, Yakima Dixie, and Sylvia Burley all agreed that there was a number of additional people who were
potentially eligible for membership in the Tribe. See, California Valley Miwok Tribe v. United States, 515 F.3d 1267
- 1268 {D.C. Cir. 2008} {noting that the Tribe has admitted it has a potential membership of 250) {emphasis
added).
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I must decide whether to move forward with the BIA’s previous efforts to organize the Tribe’s
government, or to recognize the Tribe’s general council form of government — consisting of the
adult members of the tribe — as sufficient to fulfill our nation-to-nation relationship.

The Department of the Interior is reluctant to involve itself in these internal tribal matters. To
the extent that Department must touch upon these fundamental internal trib?l matters, its actions
must be limited to upholding its trust responsibility and effectuating the nation-to-pation

relationship.
A. Tribal Citizenship

In this instance, the facts clearly establish that the Tribe is a federally recognized tribe which
shares a pation-to-nation relationship with the United States. Moreover, the facts also establish
that Mr. Dixie adopted Sylvia Burley, Rashel Reznor, Anjelica Paulk, and Tristian Wallace as
members of the Sheep Ranch Rancheria in 1998.

The California Valley Miwok Tribe, like all other federally recognized tribes, is a distinct political
community possessing the power to determine its own membership, and may do so according to
written law, custom, intertribal agreement, or treaty with the United States. See, Cohen’s
Handbook of Federal Indian Law, § 4.01[2][b] (2005 Edition); see also, Santa Clara Pueblo v.
Martinez, 436 U.S. 49, 54 (1978) (“To abrogate tribal decisions, particularly in the delicate area of
membership, for whatever “good' reasons, is to destroy cultural identity under the guise of saving
it} quoting Santa Clara Pueblo v. Martinez, 402 F.Supp. 5. 18-19 (D.N.M. 1975).

I understand the difficult circumstances facing those individual Miwok Indians living in
Calaveras County, California and who lack an affiliation with a federally recognized tribe.
Affiliation with a tribe lies at the core of Indian identity. This is one reason why the Department
is working to improve the process by which tribes can become federally recognized, and have
their nation-to-nation relationship with the United States restored.

Nevertheless, the United States cannot compel a sovereign federally recognized tribe to accept
individual Indians as tribal citizens to participate in a reorganization effort against the Tribe’s
will. See Santa Clara Pueblo, supra. It is possible that there are other individual Indians in the
area surrounding Sheep Ranch who are eligible to become members of the Tribe. .Mr. Dixie and
Ms. Burley, along with the BIA, have previously indicated such. See 515 F.3d at 1267-68
(D.C. Cir. 2008).

There is a significant difference, however, between eligibility for tribal citizenship and actual
tribal citizenship. Only those individuals who are actually admitted as citizens of the Tribe are
entitled to participate in its government. The proper recourse for those individuals eligible for
tribal citizenship, but who are not yet enrolled, is to work through the Tribe’s internal process for
gaining citizenship.

It is indisputable that Mr. Dixie adopted Sylvia Burley, Rashel Reznor, Anjelica Paulk, and
Tristian Wallace as citizens of the Tribe. Moreover, it is indisputable that the BIA previously
accepted the Tribe’s decision to enroll these ndividuals as tribal citizens, as evidenced by its
letter of September 24, 1998. :
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Whatever good reasons the BIA may have had for requiring the Tribe to admit new citizens to
participate in its government are not sufficient to overcome the longstanding principles of
reserving questions of enrollment to the Tribe.

B. Tribal Government

As with matters of enrollment, each tribe is vested with the authority to determine its own form
of government. This authority isa quintessential attribute of tribal sovereignty. Cohen’s
Handbook of Federal Indian Law, § 4.01[2][a] (2005 Edition).

The Department recommended in a letter to the Tribe, that it “operate as a General Council,”
which would serve as its governing body. Letter from BIA Central California Superintendent
Dale Risling to Yakima K. Dixie, Spokesperson for the Sheep Ranch Rancheria

(September 24, 1998). In its letter to the Tribe, the Department advised the Tribe that, “Itihe
General Council would then be able to proceed with the conduct of business, in a manner
consistent with the authorizing resolution.” Id. The Department previously considered this form
sufficient to fulfill the government-to-government relationship. See award of P.L. 93-638
Contract CTJ51T62801 (February 8. 2000).

The determination of whether to adopt a new constitution, and whether to admit new tribal
citizens to parficipate in that effort, must be made by the Tribe in the exercise of its inherent
sovereign authority, and not by the Department.

Conclusion

I have reviewed the documents referenced in this letter, as well as the numerous submissions
made by Mr. Dixie and Ms. Burley to my office since the issuance of the IBIA Decision in
January 2010. ’

I conclude that there is no need for the BIA to continue its previous efforts to organize the
Tribe’s government, because it is organized as a General Council, pursuant to the resolution it
adopted at the suggestion of the BIA. Consequently, there is no need for the BIA to continue ifs
previous efforts to ensure that the Tribe confers tribal citizenship upon other individual Miwok
Indians in the surrounding area.

Based upon the foregoing principles of tribal sovereignty, and our government-to-government
relationship with the Tribe, I am directing that the following actions be undertaken:

1. The BIA will rescind its April 2007 public notice to, “assist the California Valley Miwok
Tribe, aka, Sheep Ranch Rancheria (Tribe) in its efforts to organize a formal
governmental structure that is acceptable to all members.”

2 The BIA will rescind its November 6, 2006 letters to Sylvia Burley and Yakima Dixie
stating that the BIA will initiate the reorganization process for the California Valley
Miwok Tribe.




I am rescinding the February 11, 2005 letter from the Office of the Assistant 'Secreta_ry to
Yakima Dixie stating that the BIA does not recognize any government of the California
Valley Miwok Tribe.

(W3}

4. The BIA will rescind its letter of March 26, 2004 to Sylvia Burley stating that it “does not
yet view your tribe to be an ‘organized’ Indian Tribe,” and indicating that Ms. Burley is
merely a “person of authority” within the Tribe.

5. Both my office and the BIA will work with the Tribe’s existing governing body — its
General Council, as established by Resolution # GC-98-01 — to fulfill the government-to-
government relationship between the United States and the California Valley Miwok
Tribe.

My decision addresses those issues referred to my office by the decision of the IBIA.

Lastly, I recognize that issues related to membership and leadership have been significant
sources of contention within the Tribe in recent years. 1strongly encourage the Tribe’s
goveming body, the General Council, to resolve these issues through internal processes so as to
mitigate the need for future involvement by the Department in these matters. To this point, I
understand that Resolution #GC-98-01 provides for proper notice and conduct of meetings of the
General Council. I likewise encourage the Tribe’s General Council to act in accord with its
govemning document when settling matters relating to leadership and membership, so as to bring
this highly contentious period of the Tribe’s history to a close.

A similar letter has been transmitted to Mr. Yakima Dixie, and his legal counsel.

Sincerely,
e
5’/_ Larry Echo Hawk
Assistant Secretary — Indian Affairs

ce: Mike Black, Director of the Bureau of Indian Affairs
Amy Dutschke, BIA Pacific Regional Director
Robert Rosette, Rosette and Associates, PC
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

AUG 3 1 2011
Ms. Silvia Burley
10601 N. Escondido Place
Stockton. California 93212

Mr. Yakima Dixie
1231 k. Hazehon Avenue
Stockton. California 93293

Dear Ms. Burley and Mr. Dixie:
{ntroduction and Decision

On December 22, 20101 sent you a letter setting out my decision in response (o u Huestion
rukm.d to me by the Interior Board of Indian Appeals (IBLA) in Caditornia iu//m Miwok Trihe
© Pacific Regional Director. Burcau of Indian Affuirs, 51 IBIA 103 January 28, 20101 (131A

dumon). I determined that there was “no need for the BIA 1o continue its pru.mus ctforts Lo
organize the Tribe's government. because it is organized as # General Council. pursuant w the
11998 General Council Resolution] it adopted at the suggestion of the BIA.” | concluded turther
that there was "no need tor the BIA 1o continue its previous efforts 1o ensure that the Tribe
confers tribal citizenship upon other individual Miwok Indians in the surrounding area.”

Fissued my December decision without providing the parties a formal opportenity o briet me o
the facts and issues as they saw them. As a result of subsequent actions by both parties.

[ determined 1o withdraw the December decision. and. on April 8. 2011, [ reguested bricting
trom the parties. Counsel tor the parties provided detailed responses with numerous exhihits.

{ appreciate the time and effort that went into providing these responses. | have considered them
carctully.

Based on the Iitigation records in the prior Federal court actions in hoth Calitornia and
Washington. D.C.. the procecedings before the Department’s Interior Board of Indian Appeals.
and the material submitted in response to my April 8 letter. | now find the jollowmy:

11 Fhe Calitorma Valley Miwok Tribe (CVM1) s a tederally recognized tribe. and his
heen continuoushy recognized by the United S1ates since at feast 1916

(23 At the present date, the citizenship of the CVMT consists solely of Yakin Divie.
Sihvia Burles. Rashel Reznor. Anjelica Paulk. and Tristian Wallace:



¢+t The CVMTY today operates under a General Council form of government. pursuant 1o
Kesolution #C°(-98-01. which the CVMT passed in 1998, {acilitated by representatives
of the Bureau of Indian Atfairs (Burcau or BIA)1998 General Council Resolution ):

(4} Pursuant to the 1998 General Council Resolution. the CVMT s General Council s
vested with the governmental authority of the Tribe. and may conduct the tull range of
government-to-government refations with the United States:

31 Although this current General Council form of government does not render CVMT an
wrganized” ribe under the Indian Reorganization Act (IRA) (see ¢.2. 25 VS0 4760a) and
(d)), as a federally recognized tribe it is not required "o organize” in accord with the
procedures of the IRA (25 ULS.C. § 476(h)):

{6) Under the IRA. as amended. it is impermissible tor the Federal government 1o treat
tribes not “organized™ under the IRA differemtly from those “organized” under the IRA
(25 LLS.C. §8 476(6)-(h)): and

(71 As discussed in more detail below. with respect to finding (6). on this particular legal
point. I specifically diverge with a key underlying rationale of past decisions by
Department of the Interior (Department) officials dealing with CVALT matters. apparently
beginning around 2004. and decide 1o pursue a different policy dircction.' Under the
circumstances of this case. it is inappropriate 1o invoke the Secretany’s broad authority w
manage “all Indian affairs and [] all matters arising out of Indian relations.” 25 US.C

§ 2. orany other broad-based authority. to justify imterfering with the CVALT s intemnaj
governance. Such interference would run counter to the bedrock Federal Indian law
principles of tribal sovereignty and tribal sell-govemment. according to which the tribe.
as a distinet political entity. may “managfe] its own affairs and pov orn} | isell”” Cheroker
Nation v. Georgia. 30 US. 1. 16 (1832): and would contlict with this Administration’s
¢clear commitment 1o proteet and honor tribal sovercigmy.

Oesously. the December 2010 deciston. and today's reatfirmation of that decision. mark a | R4~
degree change of course from positions defended by this Department in administrative and
Judicial proceedings over the past seven vears. This change is driven by a strarghtforwurd
correction in the Depanument's understanding of the California Valley Miwok Tribe's citizenship
arst a different policy perspective on the Department’s legal obligations in Light of those fucts,

As discussed below, the BIA clearly understood in 1998 that the acknowledged CVALT citizens
had the right to exercise the Tribe's inherent sovereign power in a manner they chose. It is
anfortunate that soon after the 1998 General Council Resolution was enacted. an intru-tribai
leadership dispute crupted. and both sides of the dispute found. at various points in time in the
intervening vears. that it served their respective interests to raise the theory that the BIA had a
duty 1o protect the rights of approximately 250 "potential citizens” ol the Tribe. A focus on that
theors has shaped the BIA™s and the Department’s position on the citizenship question ever

Frecognize it the D.C. Clreuit Court ol Appeais” 2008 apinion uphoiding prier Deparmment ¢florts 1 arganizc
e CVMT pursuant o the IRA afforded broad deference to the Department s price Jecisions and interpretations o
the daw Gl Dadlev Mnwoa Tripe v Danted States, 3130 3 1262 1264-08 010 1y Dok,
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since. By contrast, ioday's decision clears away the misconceptions that these individuals have
inchoate citizenship rights that the Secretary has a duty 10 protect. They do not. Fhe Tribe is not
comprised of both citizens and potential citizens. Rather. the five acknowledged citizens are the
only citizens of the Tribe. and the General Council of the Tribe has the exclusive authony 1o
determine the citizenship criteria for the Tribe. Sanra Clara Puebio v, Murtinez, 436 1S, 49, 57
(1978). I believe this change in the Department's position is the most suitable means of
resolving this decade-long dispute and is in accord with principles of administrative law. Nar 7
Cable & Telecomms Ass nv. Brand X Internet Servs.. 345 1S, 967 (2003,

Background
This decision is necessitated by a long and complex tribal leadership dispute that resulted in
extensive administrative and judicial ltugation. Much of the factual background ix et out in the

prior decisions. so it is not necessary 1 repeat or even summarize all of it here,

I'he hustory of this Tribe. and the record of this case o date. demuonstrates the following:

The CVMT is a federally recognized tribe. 74 Fed. Reg. 40.21%. 40,219 {Aug. 112000y,

¢ in 1916, the United States purchased approximately 0.92 acres in Calaveras County,
California, for the benefit of 12 named Indians living on the Sheepranch Rancheria (now
Sheep Ranch)Rancheria) (51 IBIA at 1063

o The Indian Agent. who in 1915 recommended the purchase of the 0.92 acres. described
the group ot 12 named individuals as “the remnam of once quite a large band of Indians
in former years living in and near the old decaving mining tewn known and designated
on the map as “Sheepranch.”™ fu

e The record shows only one adult Indian lived on the Rancheria in 1935, a Jelt Dasis, who
voted “in favor ot the IRA™ 14

e In 1966, the record shows only one adult Indian. Mabel Hodge Dixie. Yakima Dixie's
mother. lived on the Rancheria, when the BIA crafted a plan tor distribution of tribal
assels pursuant to the California Rancheria Act of 1938, Pub. 1. No. 85-671. 72 St 619,
as umended by Act of Aug. 11, 1964, Pub. [.. No. 88-419, 78 Stat. 3%

e Mabe] Hodge Dixie was to be the sole distributee of tribal assets under the 1966
Rancheria distribution plan:

e While the Bureau initiated the process to terminate the Tribe. it never declured the Fribe
terminated and has never treated the Tribe as if'it had been terminated:

e In 1994, Yakima Dixie wrote the BIA asking for assistance with home repairs and
describing himsell'as “the only descendant and recognized .. member of the |ribe.”
(SHIBIA at 107y

e Atsome poim during the 1990s. Silvia Burley “contacted BIA for information related o
ber Indian heritage. which BIA provided. and by 1998 at BIA S suggestion Burley
had contacted Yakima]]™ Dixic (as the IBIA has noted. “it appears that Bure may tracye
her ancestry to a “Jeff Davis” who was listed onthe 1913 census. . .7 31 IBLA w 107,
including tootnote 7:

¢ On August 3. 1998 Mr. Dixic “signed a statement aceepting Burley as an enrolied

member of the Tribe. and also enrolling Burley '~ two daughters and her sranddaughter ©

id..
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he Tribe was not organized pursuant to the [RA prior to 1998 and did not have organic

documents setting out its form of government or criteria for tribal citizenship:

* i Scplember of 1998, BIA staff met with Mr. Dixie and Ms. Burley “to discuss
organizing the Tribe.” and on September 24. 1998 sent tollow-up correspondence
recommending that. “given the smal] size of the Tribe. we recommend that the Tribe
operate as a General Council.” which could elect or appoint a chairperson and conduct
business. Jd at 108:

e On November 3. 1998, Mr. Dixie and Ms. Burley signed a resolution establishing a
tieneral Council. which consisted of all adult citizens of the Tribe. 10 serve as the
governing body of the Tribe. 7d. at 109:

* Less than five months later. leadership disputes arose between Mr. Dixie and Ms.
Burley- - and those contlicts have continued 1o the present day:”

* Imtiaily the BIA recognized Mr. Dixie as Chairman. but later recognized Ms. Burley as
Chairperson based primarily upon the April 1999 General Couneil action appointing
M. Burley as Chatrperson - an action concurred in by Mr. Dixie. /d.:

¢ i Dixie later challenged Ms. Burley's 1999 appointment:

* in 2002, Ms. Burley filed suit in the name of the Tribe alleging that the Department had
breached its trust responsibility to the Tribe by distributing the assets of the Rancheria 1o
4 single individual. Mabel Dixie. when the Tribe had a potential citizenship of "nearly
250 people|.|” See Complaint for Injunctive and Declaratory Relief at 1. Cal Vallev
Miwok Tribe v United States, No. 02-0912 (E.D. Cal. Apr. 29.2002):

¢ InMarch. 2004, the BIA Superintendent rejected a proposed constitution from Ms.
Burley because she had not involved the “whole triba) community” in the governmental
organization process:

e On bFebruars 11, 2005, the Acting Assistant Secretary - Indian Atfairs issued a decision
on Mr. Dixie's 1999 appeal. ruling that the appeal of the Burcau's 1999 decision 10
recognize Ms. Burley as Chairperson was maoot and that the BIA would recognize Ms,
Burley only as a person of authority within the Tribe:

¢ Ms. Burley sued in D.C. District Court challenging the February 2003 decision:

* After the District Coun dismissed her challenge. Cal. Valley Miwok Tribe v. United
Sates. 424 1.Sapp. 2d 197 (D.D.C. 2006). the 1), C. Circuit Court of Appeals affirmed.
Cal. Valley Miwok Tribe v. United States. 515 F.3d 1262 (D.C. Cir. 2008):

o InJunuary ZU10. the IBIA rejected Ms. Burley's appeal objecting to, among ather

matiers. the Superintendent’s deeision 1o continue 1o assist the Tribe in organizing its

government according to the IRA because it viewed the matter as “effectively and
functionally a tribal enrollment dispute.” and then referred the matier o me on
jursdictional grounds.

In response to the Board's referral. | issued my December 22, 2010 decision letter. 1 intended
that decision to resolve the citizenship question referred 10 me by the [BLA by finding that the
current Tribe’s citizenship consisted of the five acknowledged citizens noted abov e and
recognizing the Tribe's General Council as a tribal government with which the {nited States nun

I note that the Department repeatedly bas offered to assist in mediating this dispute 1o poavail. Fhe amoun? of
time and researces tovused on these dispates reflects paorhy on all the nantes. and they must be mundtd thag
continuing s impradent dispute risks potential adverse consequences well bevond the Tribe arad s Citizens

1
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conduct government-to-government relations. Almost immediately. Mr. Dixie filed suit in the
D.C. District Court challenging that decision. Recognizing the complex and fundamental nature
of the underlying issues. and because I desired the benefit of submissions from the imterested
partics. [ set aside that deeision and requested formal briefing.

The submissions by the partics in response 1o my request were thorough. | have carcfully
reviewed the submissions and find thev were most helpful in enhancing my understanding of the
parties” positions.

Analysis

ft 15 ¢lear to me that the heart of this matter is a misapprehension about the nature and extent of
the Seeretary”s role. 1f any. in determining tribal citizenship of a very small. uniquely situated
tribe. Related 1o this issue is the Tribes currem reluctance to “orgamize” itself under the IRA.
chaosing instead to avail itself of the provisions in 25 U.S.C. § 476(h). first enacted in 2004,
which recognizes the inherent sovereign powers of tribes “to adopt governing documentx under
procedures other than those specified . . . [in the IRALJ”

Applicabilitv of General Legal Authorities of the Secretary of the Imtevior in fndian Affairs

Phe D.CL Clreuit viewed § 476(h) as ambiguous, and then granted ¢ hevron deference o the
then-Secretary”s interpretation of that provision. 513 F.3d at 1266-68. The D.C Cireuit put great
weight on the Secretary’s broad authority over Indian affairs under 25 1/.8.0 § 2. writing that
“iwje have previousiy held that this extensive grant of authority gives the Secretary broad power
1o carry out the federal government’s unique responsibilities with respect to Indlans.” fd. at
267, citations omitted. I addition to § 2. 23 L1.S.C. §8§ 9 and 13, and 43 U.S.C. § 1437, are
often cited as the main stutory bases for the Department's general authority in Indian aflairs.
Cal. Valley Miwok Tribe v United States. 424 F Supp. 2d 197,201 (D.D.C. 20001 see aiso
COHEN'S HANDBOOK OF FEDERAL INDIAN LAW § 5.03[2] at 405 (2003 ed. ) fhereinafier
COHENL The D.C. Circuit also cited two cases involving separate bands of the Seminole
Nution for the general propositions that the United States has an “obligation”™ “to promute o
tribe’s political integrity™ as well as “the responsibility to ensure that |a tribe’s| represematives.
with whom it} must conduct government-to-government relations. are valid representatives of
the Jtribe] as @ whole. ™ 313 F.3d at 1267(emphasis udded by the Court;. citing. Seminole Nation
vo Dadted States. 313 1.8, 286, 296 (19423, and Seminole Nation ot Ckiahoma v Narton, 223

I Supp. 2d 122, 140 (D.D.C. 2002),

Inmy view. prior Departiment officials misapprehended their responsibility when thev: (1) wok
their focus oft the fact that the CVMT was comprised a five individuais. and (2) mistakenly
viewed the Federal government as having particular duties relating 1o individuals who were not
citizens of the tribe. | decline to invoke the broad legal authorities cited above to further intrude
into internal tribal citizenship and governance issues in the instant case. In making s decision.
Falso am mindtul of the Supreme Court’s recent guidance concerning: (1) the importance of
tdentifying “specific rights creating or duty-imposing statutory or regulatory preseriptions”
hetore conciuding the United States is obligated o act in a particulzar manner in Indian affiirs,
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and (2) the central role Federal poliey plays in administering Indian affairs. {nited States v
Jicarilla Apache Nation, 131 8. Ct. 2313, 2323-24, 2326-27 {June 13.2011).

Application ot Specific Legal Authorities

In my view. prior Department officials (from 2003 1o the present) fundamentally misundersiood
the role of the Federal government in addressing the CVMT citizenship and governance issucs:
{11 they misunderstood and ignored the legal authority of CVMT 10 govern itself through ity
General Counctl structure without being compelled 1o “organize™ under the IRA: and () they
contused the Federal government's obligations to possibie tribal citizens with thuse owed 10
acrual tribal citizens.

The February 11, 2003, decision of Acting Assistant Secretary - Indian Affairs Michael D. Olsen
stated that, until the Tribe organized itself. the Department could not recognize anvone as the
Irihe’s Chairperson. and that the “first step in organizing the Tribe is identifving the putamive
aibal members.” (2005 Decision at 1-2. discussed in 51 IBIA at 1121 The D.C. Circuit. alter
citing the Secretary s broad authority under 25 U.S.C. § 2. endorsed this approach as a
reasonable mterpretation of 25 UL.S.C. § 476(h) because “[the exercise of this authority is
cspecially vital when. as is the case here. the government is determining whether a tribe is
organized. and the receipt of significant federal benefits turns on the decision.™ SIS F3da
1267. As Lhave stated above. | reject as contrary to § 476¢h) the notions that a tribe can be
compelled 1o “organize™ under the IRA and that a tribe not so organized can have “significam
tederal benetits™ withheld from it. Either would be a clear violation of 25 U8 (. § 47641

The CVMT currently consists of the five citizens identified abot v, Under the current facts., the
Department does not have a legitimate role in attempting 1o force the I'tibe to expand jts
citizenship.’ Deparument officials previousiy referred to “the importance of participation ot a
greater tribal community in determining citizenship criteria.” {Superintendent’s 2004 Decision at
Sodiscussed in 31 IBIA at 111-112%. The D.C. Circuit. refernng tu the Tribe's governanes
structure that arguably would maintain a limited citizenship. stated “{1}his antimajoritarian
garihit deserves no stamp of approval from the Secretary.”™ 513 F.3d at 1267, However. [ know
ol no specific statutory or regulatory awthoriny that warrants such intrusion into a federally
recogmized tribe’s internal atfairs. (As 1o the more general sources of authority ¢ited in suppon
of bederal oversight of tribal matters. | have explained my views on the proper scope of those
suthorities abovei. “Courts have consistently recognized that one of an Indian tribe s mast busic
powers is the authority 10 determine questions of its own membership.” Sarta Clara Puchlo v
Matrimez, 436 VLS. 39057, 72 n.32 (1978): Unired States v. Wheeler. 433 LESL 31303200008
(1978). COHEN § 3033 a1 176. citations omitted. |1 the issue for which the determination
is important involves internal affairs of the Indian nation. it is more consistent with principles of
tribal sovereignty 1o defer w that nation’s definition.” Jd. at 180 As discussed in the previous
paragraph. [ also believe that. based on an incorrect interpretation of § 476(h1. the previous
Administration’s views on the IRAs application 1o this case were erroneous and Jed 1o an
nproper focus on expanding the size of the Tribe and altering the form of its govemment.

" Whule | believe that it is cquitabie appropriate for the CVM | General Councsl e reach o 1o potential vitisens ol
the Eribe. b do not believe it is proper. ws o munier of faw . for the Federal government o altemy o #Pese such b
Fequirenient on a federally recognized tribe,
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Ms. Dixie invokes the Alan-Wilson IBIA cases to support the theory that the Secretary has a duty
to ensure that the potential citizens are involved in the arganization of an unorganized. but
federally recognized tribe.* 30 IBIA 241. But in fact. Alan-Wilson works directly against Mr.
Dixie's position. and this distinction provides additional support for my decision. Unlike CVMT.
the Cloverdale Rancheria was a federally recognized tribe terminated under the California
Rancheria Act. It was later restored pursuant 1o the 7illie Hardwick lirigation and settlement.
which required the Rancheria to organize its tribal government under the IRA.

30 IBIA 241, 248,

My review of the history of the CVMT compels the conclusion set out in the December decision
and reaffirmed here: the CVMT has been continuously recognized. and its political relationshi p
with the Federal government has not been terminated. The five acknowledged citizens are the
only current citizens of the Tribe. and the ITibe’s General Council is authorized to exercise the
I'ribe’s governmental authority. In this case, again. the factual record is clear: there are only five
citizenis of CVMT. The Federal government is under no duty ur obligation o “potential citizens™
of the CVMT. Those potential citizens. if they so desire. should take up their cause with the
CVMT General Council directly.

(iiven both parties” acknowledgment of the existence of other individuals who could potentially
become tribal citizens. the Department s prior positions are understandable. The Departmem
endeavored 1o engage both parties in a resolution of the tribal citizenship issues. including offers
of assistance from the Department’s Office of Collaborative Action and Dispute Resolution
(CADR) 1 noavail. By the time this matter was referred to me by the IBIA in Junuary 2010,
sertous doubts existed about the likelihood of the partics ever being able t6 work together o
resolve the issues involving the citizenship and governance of the Tribe.

Absent an express commitment from the parties to formally define tribal citizenship criteria. “m
further effort by the Depariment 10 do so would result in an unwarranted intrusion into the
internal affairs of the Tribe. Moreover. given the unfortunate history of this case. most likeh
such efforts would not succeed in accomplishing this objective. While there may be rare
circumstances in which such an intrusion would be warranted in order for the Secretiny @
discharge specific responsibilities. no such specific law or circurnstances exist here.

Accordingly. unless asked by the CVMT General Council, the Department will make no further
cftorts 1o assist the Tribe 1o organize and define its citizenship. | accept the Resolution #G(-98-
01 as the Interim governing document of the Tribe. and as the basis for resuming govemment-to-
government relations between the United States and the Tribe.

While | appreciate that the General Council Resolution may prove lacking as w certain aspects
of wribal governance. I also recognize that this tribe is vers small and uniguely situated. Manm
tribes have been able to govern effectively with limited or no written geverning documents,

"M Dixic also invokes the case of Seminede Nation of (Hkdahema . Nortons, 223 F Ssupp 2 12200000 2062w
support of his position. Semrinade Nation involved a dispute where panticular faction of the Fribe asserted rights 1o
tribald citizenship under an 1866 trear. /& a1 138 There is no overriding ears or congressivnal enacimen
gaverning tribal citizenship at issue in this dispuie,



Conclusion
Based upon the foregoing analysis. 1 re-affirm the following:

e CVMT is a federally recognized tribe whose entire citizenship, as of this date. consists ot
the five acknowledged citizens:

e The 1998 Resolution established a General Council form of government. comprised of all
the adult citizens of the Tribe. with whom the Department may conduct government-to-
government relations:
The Department shall respect the validly enacted resolutions of the General Council: and

¢ Oniy upon a request from the General Council will the Department assist the Tribe in
refining or expanding its citizenship criteria. or developing and adopting other guverning
documents.

Inmy December 2010 decision letter | rescinded several earlier decisions. | am persuaded that
stich atiempts 1o rewrite history are fraught with the risk of unintended consequences. Past
gcuons. undertaken in good faith and in reliance on the authority of prior Agency decisions.
should not be called into question by today's determination that those prior Ageney decisions
were erroneous. Thus. today s decision shall apply prospectively.

This decision is final for the Departiment and effective immediately. but implementation shall he
stayed pending resolution of the litigation in the District Court for the District of Columbiu.
California Valley Miwok Tribe v. Sulazar. C.A. No. 1:11-cv-00160-R WR {filed 03716711 ).

Finaily. I strongly encourage the parties to work within the 1 ribe's existing government structure
o resolve this longstanding dispute and bring this contentious period in the Tribe's histony 10 a
clese

Sincerely,

-

" Echo Hawk
Assistant Secretars  Indiun Atfairs

e Robert A, Rosette. Esq.
565 West Chandler Boulevard. Suite 212
Chandler. Arizona 83223

Roy Goldberyg., bsq.

Sheppard Mullin Richter & Hampton 1.1.P
13001 Street. NW 11 Floor Bast
Washington, D.C. 20005.3314
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Elizabeth Walker. Fsq.
Walker Law LLC

429 North St. Asaph Street
Alexandnia. Virginia 22314

Kenneth D, Rooney

I'rial Anornes

United States Department of Justice
Environment and Natural Resources Division
P.0). Box 663

Washington. D.C. 20044-0663

Mike Black. Director. Bureau of Indian Affairs
MS-4513-MIB

1849 C Street. N. W,

Washington. D.C. 20240

Amy Dutschke. Director

Pacific Regional Office. Bureau of Indian Affairs
2800 Contage Way. Room W-820

Sacramente, California 93823

Troy Burdick. Superintendent
Central California Ageney. Bureau of Indian Affairs
630 Capitol Mall. Suiwe 8-500
Sacramento, (aliforma 95814

Karen Koch. Atomey-Advisor

Office of the Solicitor. Pacific Southwest Region
2804 Cottage Way, F-1712

Sacramento. California 93823
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STATE OF CALIFORNIA

Arnold Schwarzenegger, Govermnor

B e
GAMBLING CONTROL COMMISSION

2399 Gateway Oaks Drive, Suite 00
Sacramento, CA 85833-4231

{918) 263-0700 Phone

{916) 2630499 Fax
WWW.LGCC.Ca.gov

DEAN SHELTON, CHAIRMAN
JOHN CRUZ

STEPHANIE SHIMAZU
ALEXANDRA VUKSICH

Juene 26, 2007

Via Facsimile and U.S. Mail

Ms. Karla D. Bell

Sanders Bell L1LP

4712 Admiralty Way, Suite 580
Marina del Rey, CA 90292

Re: California Valley Miwok Tribe

Dear Ms. Bell;

Since we last wrote on Jume 4, 2007, the Commission staff (Commission) has had a chance to
carefully review the District Court decision in California Vailley Miwok Tribe v. United Siates,
424 ¥ .Supp.2d 197 (D.D.C. 2006). As aresult of this review, in particular the factual
recitations regarding the status of the Tribe, we have come to the conclusion that our decision
to distribute Revenue Sharing Trust Funds (RSTF) as articulated in the June 4, 2007 letfer
must be reconsidered.

In the above matter, the California Valley Miwok Tribe (the Tribe) filed suit against the
federal government, alleging that the Burean of Indian Affairs (BIA) violated the Indian
Reorganization Act by not recognizing a proposed Tribal constitution. The court granted the
government’s motion to dismiss finding that the Tribe failed to state a claim upon which relief
could be granted, The matter is on appeal to the Court of Appeals for the District of
Columbia Circuit.

In our June 4, 2007 corresponderice, we. indicated that we would make distributions to the
tribe if there were a person recognized by the BIA as an “authorized representative of the
Tribe with whom government-to-government business is conducted.” We have pointed to
documents that indicate that Silvia Burley is such a person. Notwithstanding our past
position, what gives us concern and what gave the trial court concern in the above case is that
not only is there no recognized Tribal constitution, and hence no tribal leadership recognized
by the BIA, but that the Tribe as claimed by Ms. Busley to be constituted fails to include or
protect the interests of a significant number of potential members. The BIA has asserted in
the above litigation that its refusal to recognize the tribal government is based on the ground
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Ms. Xarla D. Bell
June 26, 2007
Page 2

that the Tribe has failed to take necessary steps to protect the interests of its potential
members. (See 424 F.Supp.2d at 202.) Further, this concern was shared by-the court which

" pointed out: “At the inception of this suit, Ms. Burley ard her two daughters were seeking

approval of a iribal constitution that conferred tribal membership upon only them and their
descendants. . .. The Tribe now proposes a revised constitution that includes non-Buzley
descendants, and it has submitied a list of 29 possible members, but the government estimates
that the greater tribal commumity which should be inchuded in the reorganization process may
exceed 250 members.” (424 F. Supp.2d 197 at 203, fa 7.) Thus it is clear that not only the
BIA and the District Court, but also Ms, Burley herself, have concluded that the present
Tribal membership is not representative of the potential membership. ’

‘We reiterate that we have no authority to detexmine the “appropriate” Tribal membership. We
do mot by this letter endorse or dispute Ms. Burley’s right of membership or claim of Tribal
leadership, nor do we endorse or dispute that of Mr. Yakima Dixie. In fact, the legitimacy or
lack thereof of those respective positions has no direct bearing on our decision. As we have
made clear in past correspondence, the Commission has absolutely no authority to determine
the appropriate leadership or membership of the Tribe and takes no position on these matters.
However, it is clear from the factual recitations contained in the District Court decision that
not only is there no recognized Tribal government, there is no basis upon which to conclude
that should RSTF money be sent to the Tribe its use will be determined by a Tribal
govemment recognized by the BIA in carrying out its statutory responsibility that can “ensure
that the interests of all tribe members are protected during organization and that governing
documents reflect the will of a majority of the Tribe’s members.” (424 F.Supp.2d 197 at
202)

The Commission would be derelict in its trust responsibilities under Section 4.3.2.1(b) of the
Tribal-State Gaming Compact if it knowingly distributed the money to a group of individuals,
however eligible, which did not comprise a representative Tribal membership, Withholding
of the fimds will not cause them to be dissipated. Once the BIA has recognized a Tribal
government and Tribal leadership, the Commission will take immediate steps to distribute the
funds. ’

Thank you for your patience in this matter. If you have any questions, please do not hesitate
to contact me.

Sincerely,

DEAN SHELTON
Chairman
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Ce:  Silvia Burley
1061 Escondido Place
Stockion, CA 95212

Chadd Everone
2140 Shattuck Ave., #602
Berkeley, CA 94704 :

Yakima Dixie
11178 Sheep Ranch Road
P.O.Box 41

= ‘Bheep Ranch, CA 95250

Superintendent, Central California Agency

Bureau of Indian Affairs
650 Capitol Mall 8-500
Sacramento, CA 95814

Regional Director
Pacific Regional Office
Buregu of Indian Affairs
2800 Cottage Way
Sacramenio, €A 95825
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Enclosed please find the original exhibit from the
deposition of Charles Wood, taken on February 7, 2012.

CALIFORNIA VALLEY MIWOK TRIBE

VS.

CALIFORNIA GAMBLING CONTROL COMMISSION

099 4 THIRD AVENUE, $AN DIEGO, canrrornia 92101

800.939.0080 : 61¢
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Section 2.16. "NIGC" means the National Indian Gaming
Commission.

Section 2.17. "State” means the State of California or an
authorized official or agency thereof.

Section 2.18. "State Gaming Agency” means the entities
authorized to investigate, approve, and regulate gaming licenses
pursuant (o the Gambling Control Act {Chapter 5 (commencing
with Section 19800) of Division 8 of the Business and
Professions Code).

Section 2.19. "Tribal Chairperson” means the person duly
elected or selected under the Tribe's organic documents,
customs. or traditions to serve as the primary spokesperson for
the Tribe.

Section 2.20. "Tribal Gaming Agency" means the person,
agency, board, committee, commission, or council designated
under tribal law, including, but not limited to, an intertribal
gaming regulatory agency approved to fulfill those functions by
the National Indian Gaming Commission, as primarily
responsible for carrying out the Tribe's regulatory
responsibilities under IGRA and the Tribal Gaming Ordinance.
No person employed in, or in connection with, the management,
supervision, or conduoct of any gaming activity may be a member
or employee of the Tribal Gaming Agency-

Section 2.21. "Tribe” means a federally-recognized Indian tribe,
or an authorized official or agency thereof.
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Section 3.0 CLASS Il GAMING AUTHORIZED
AND PERMITTED

The Tribe is hereby authorized and permitted to engage in only
the Class Il Gaming Activities expressly referred to in Section
4.0 and shall not engage in Class 1 gaming that is not expressly
authorized in that Section.

Section 4.0. SCOPE OF CLASS 11 GAMING

Section 4.1. Authorized and Permitted Class Il Gaming. The
Tribe is hereby authorized and permitted to operate the
following Gaming Activities under the terms and conditions set
forth in this Gaming Compact:

(a) The operation of Gaming Devices.

(b) Any banking or percentage card game.

(c) The operation of any devices or games that are authorized
under state law to the California State Lottery, provided that the
Tribe will not offer such games throngh use of the Internet
unless others in the state are permitted to do so under state and

federal law.
(@) No (d) in the document.
(e) Nothing herein shall be construed to preclude negotiation of

a separate compact governing the conduct of off-track wagering
at the Tribe's Gaming Facility.

9

m
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Section 4.2. Authorized Gaming Facilitics
The Tribe may establish and operate not more than two Gaming !
Facilities, and only on those Indian lands on which gaming may

lawfully be conducted under the Indian Gaming Regulatory Act.

The Tribe may combine and operate in each Gaming Facility

any forms and kinds of gaming permitted under law. except to

the extent limited under IGRA, this Compact, or the Tribe's

Gaming Ordinance.

Section 4.3. Authorized Number of Gaming Devices

Section 4.3.1. The Tribe may operate no more Gaming Devices
than the larger of the following:

(a) A number of terminals equal to the number of Gaming
Devices operated by the Tribe on September 1, 1999; or

(b) Three hundred fifty (350) Gaming Devices.

Section 4.3.2. Revenue Sharing with Non-Gaming Tribes.
(a) For the purposes of this Section 4.3.2 and Section 5.0, the
following definitions apply:

(i) A "Compact Tribe" 1s a tribe having a compact with the
State that authorizes the Gaming Activities authorized by
this Compact. Federally-recognized tribes that are
operating fewer than 350 Gaming Devices are "Non-
Compact Tribes.” Non-Compact Tribes shall be deemed
third party beneficiaries of this and other compacts
identical in all material respects. A Compact Tribe that
becomes a Non-Compact Tribe may not thereafter return
to the status of a Compact Tribe for a period of two years
becoming a Non-Compact Tribe.

10
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(ii) The Revenue Sharing Trust Fund is a fund created by
the Legislature and administered by the California

Gambling Control Commission. as Trustee, for the receipt, 56

deposit. and distribution of monies paid pursuant to this

el T

Section 4.3.2. 57

(iii) The Special Distribution Fund is a fund created by the

Icgislature for the receipt, deposit, and distribution of 58

monies paid pursuant to Section 5.0.

5¢

Section 4.3.2.1. Revenue Sharing Trust Fund
(a) The Tribe agrees with all other Compact Tribes that are 8l
partics to compacts having this Section 4.3.2, that each Non-
Compact Tribe in the State shall receive the sum of $1.1 million 6

per year. In the event there are insufficient monies in the
Revenue Sharing Trust Fund to pay $1.1 million per year to each
Non-Compact Tribe, any available monies in that Fund shall be
distributed to Non-Compact Tribes in equal shares. Monies in
excess of the amount necessary to $1.1 million to each Non-
Compact Tribe shall remain in the Revenue Sharing Trust Fund
available for disbursement in future years.

(b) Payments made to Non-Compact Tribes shall be made
quarterly and in equal shares out of the Revenue Sharing Trust
Fund. The Commission shall serve as the trustee of the fund.
The Commission shall have no discretion with respect to the use
or disbursement of the trust funds. Its sole authority shall be to
serve as a depository of the trust funds and to disburse them on a
quarterly basis to Non-Compact Tribes. In no event shall the
State's General Fund be obligated to make up any shortfall or
pay any unpaid claims.

T R




SUPERICR

b4
2
[
5]

CGUNTY OF SAN CI

Plaintiff, )
; e vs. y  Case No.
CRALIFTORNIA GAMRBRLING CONTROL 3 37-2008—0@075326—

) CU-CC-CTL

: COMMISSION,
Defendant. )
o
. y  VOLUME I

.

0
e
| . Deposition of

j CHARLES G. WOOD

February 7, 2012
Bl ——000-—
: & Repcrted by: MARY BARDELLIKI, CSR No. 2976
.

Lo
b i

B
} L :

‘ © 994 THIRD AVENUE, SAN DIEGO. CALIFORNIA 92101 3
8 - i : DISC
- 800.939.0080 619.239.0206 kramm.com ENCLOSED.

tacse et

ea v
REPORTING

e



0623

CA. VALLEY MIWOK TRIBE vs. CA. GAMBLING CONTROL COMMISSION

Charles Wood
Q. When you say this big --
A. That all our auditors have.

This thick?

A. About this size by about this thick,
indicating) .
, Q. When you say this size, talking about the size
VM a half of a -- eight and a half by eleven sheet?
A. Yes.
Q. Okay. And then it's bound?
A. Yes.

MR. HOUSTON: Mr. Corrales, to sort of cut to
b the chase, 1'd be happy to give you a copy of this book.

It's widely available.

MR. CORRALES: That would be fine. Do you have

one available right now?
MR. HOUSTON: Yes.

MR. CORRALES: We'll take a half minute.

(Recess taken.)
MR. CORRALES: Let's go on the record.
MR. HOUSTON: I'm giving Mr. Corrales a copy of

the California 1999 Tribal State Gaming Compact printed

by the Division of Gambling Control of the Department of

Justice. This particular copy was printed August 2008.

MR. CORRALES: 2008. Okay. I'm going to mark

this as exhibit next in order, 4.

ASSOCIATES, INC. Page: 34
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CALIFORNIA

Amold Schwarzenegger, Govemor

LING CONTROL COMMISSION

leway Oaks Drive, Suife 100
mto. CA 95833-4231

DEAN SHELTON, CHAIRMAN
SHERYL SCHMIDT
STEPHANIE SHIMAZU
ALEXANDRA VUKSICH

January 3, 2008

Via Facsimile and U.S. Mail

Mr. Manuel Corrales, Jr.
Attorney at Law

11753 Avenida Sivrita

San Diego, California 92128

Re: California Valley Miwok Tribe — Revenue Sharing Trust Fund Payments

Dear Mr. Corrales:
I am in receipt of your letter of December 21, 2007, regarding the above matter.

I have enclosed copies of a letter dated June 26, 2007, to Karla D. Bell, then counsel for Ms.
Burley; a letter dated September 24, 2007, to Ms. Burley; and a letter dated December 14,
2007, from the Bureau of Indian Affairs (BIA) to Ms. Burley.

The letter of June 26, 2007, in particular, outlines the basis for the Commission withholding
Revenue Sharing Trust Fund (RSTF) funds. In short, the Tribe has no recognized government
or tribal leadership, nor does the BIA recognize Ms. Burley as “an authorized official” of the
tribe. Further, as explained in our letter of June 26, 2007, there is every reason to believe,
based on the position of the BIA and the U.S. District Court (California Valley Miwok Tribe
v. United States, 424 F.Supp.2d 197, 202; 203, fa. 7. (D.D.C. 2006)), that those individuals
aligned with Ms. Burley do not constitute the full membership of the tribe. These are not
matters that the California Gambling Control Comuimission (Commission)} has taken upon
itself to determine. The determinations have been made by the BIA and the Federal court.
Further, the BIA has recently indicated its unwillingness to confinue funding under P.L. 93-
638 because the Tribe does not have a recognized governing body.

Therefore, under these circumstances, the Commission has no basis to conclude that should
RSTF money be sent to the Tribe at Ms. Burley’s address, it will be used for the benefit of all
tribal members. The Commission would be derelict in its duties as a trustee under Compact
Section 4.3.2.1(b) if it knowingly distributed RSTF funds to a group of individuals that did
not comprise the tribal membership.

21411
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Mt Manuel Corrales, Jr.

As we have reiterated on pumerous occasions, the Commission does not assert that it has the
authority to grant recognitionfoa tribal government or to determine tribal leadership or
membership. However, while the Compact staies that the Commission bas “0 discretion
with respect to the use or disbursement of trust funds,” it also states that the Commission
«shall serve as trustee of the fund.” (Section 4.3 2.1(b).) Until such time as the
BIA/Department of Tnterior or a court of competentjurisdiction determines that there is 2
recognized tribal membership or government Of 2 person of authority who represents a
legitimate tribal membership, we feel we have 00 choice but to withhold the funds.

gard to the distribution

are, we sought judicial determination with 1€
California Gambling Control Commission V. Sylvia Burley, et al., Sacramento County
withheld funds with the court, pending

‘Superior Court, No. 05SA05386) and deposited the
ed that lawsuit, and the amount withheld

resolution. However, Ms. Burley successfully oppos
has since increased four-fold. In that regard, the total amount withheld (as of September 30,
2007) is $3,121, 397.76. This amount is held in the State’s Surplus Money Investment Fund

'(SMIF), which draws interest. The SMIF interest rate adjusts quarterly.

‘As you may be aw

Sincerely,

3 s A

DEAN SHELTON
- Chairman

21z
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Silvia Burley
1061 Escondido Place
Stockton, CA 95212

Chadd Everone
2140 Shattuck Ave., #602
Berkeley, CA 94704

Yakima Dixie

11178 Sheep Ranch Road
P.O. Box 41

Sheep Ranch, CA 95250

Superintendent, Cenitral California Agency
Bureau of Indian Affairs

650 Capital Mall 8-500

Sacramento, CA 95814

Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Pete Melnicoe

5660 Valley Oaks Ct.
Placerville, CA 95667

21.3
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i4A D. HARRIS State of California
General DEPARTMENT OF JUSTICE
1300 1 STREET, SUITE 125

P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telephone: (916) 322-5476
Facsimile: (916) 327-2319
E-Mail: Neil. Houston@doj.ca.gov

March 2, 2012

Via E-mail Transmission
& U.S. Mail

Attorney at Law _
17140 Bernardo Center Drive, Suite 370
San Diego, CA 92128

Re: California Valley Miwok Tribe v. CGCC
San Diego County Superior Court Case No. 37-2008-00075326-CU-CO-CTL

‘Dear Mr. Corrales:

- I am writing in response to your letter dated February 10, 2012, which you sent to me by
fax and e-mail on February 13, 2012. Your letter consists of two unrelated parts: first, a demand
r the release of Revenue Sharing Trust Fund (RSTF) monies based upon Yakima Dixie’s
urported admission during his deposition on February 8, 2012, that he resigned as chairman of
¢ Tribe in 1999, upon which you assert that there is no longer a tribal leadership dispute; and
econd, your initial effort to meet and confer concerning the adequacy of the California

ambling Control Commission’s (Commission) responses to your client’s second set of requests
or admissions, and Charles Wood’s competency to verify those responses. 1 will address these
ssues in the order in which they appear in your letter. :

The Demand for Release of the RSTF Funds Based Upon Dixie’s Purported Admission

As you are aware from our conversations, the Commission takes the position that it lacks
the authority or jurisdiction to independently assess the legitimacy of a purported tribal leader or
tribal leadership group, and instead relies upon the assessments and conclusions of the
Department of the Interior, acting through the Bureau of Indian Affairs (BIA), as reflected in the
final administrative actions of that agency. As the Commission’s public records reflect, the
Commission has withheld RSTF payments from the California Valley Miwok Tribe because the
Department of the Interior has not yet made a final and operative determination of the identity of
the tribal leadership. (See, €.g., Commission Memorandum re Revenue Sharing Trust Fund
Report of Distribution of Funds to Eligible Recipient Indian Tribes for the Quarter Ended
December 31, 2011, dated January 26, 2012, available for download at the Commission’s
website.) As the Commission has previously stated, it will release the accrued RSTF funds
promptly upon the BIA’s recognition of the legitimate leadership body of the Tribe.
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As you know, Assistant Secretary Echo Hawk issued a decision on December 22, 2010
that constituted a 180 degree reversal of several earlier BIA decisions and effected a recognition
fthe Tribal Council headed by Ms. Burley. That decision was appealed, however, and is the

3 Tribe v. Salazar, CA. No. 1:1 1-cv-00160-RWR, which was
ed on March 16, 2011, and is currently pending in the District Court for the District of
olumbia. On August 31,2011, the Assistant Secretary reconsidered and reiterated his
December 22, 2010 decision, but specifically stayed implementation of the decision pending
solution of the litigation pending in the district court. (Echo Hawk letter to Burley and Dixie,

dated August 31,2011, atp. 8.)

As a result of the litigation concerning the Echo Hawk decision, Judge Styn stayed entry
f the judgment your client obtained in this case based upon the Assistant Secretary’s December
2, 2010 decision, and also stayed any further motion hearings. (Minute Order, April 6,2011.)
udge Styn subsequently took judicial notice of the Assistant Secretary’s August 31, 2011 letter
ecision, and reaffirmed the stay of motion hearings. (Minute Order, September 7,2011.)

While Mr. Dixie’s recent purported admission that he resigned as Tribal Chairman in

1999 may conceivably affect the BIA’s eventual recognition of a legitimate leadership body for
the Tribe, until it has done so, it is immaterial to the Commission’s position with regard to
disbursing RSTF funds to your client because the Commission does not independently decide the
merits of the claims of individuals or groups conceming the disbursement of RSTF funds. At the
limited continuation of his deposition on February 7, 2012, the Commission’s former chief
counsel, Cy Rickards, confirmed that in its previous decisions concerning the disbursement of
RSTF funds to your client, the Commission had “relied on information from the federal
government” and “did not conduct an independent investigation.” (Deposition of Cyrus

Rickards, Vol. 2, at p. 168:18-25.)

The Commission disagrees with your characterization of what the Compact requires with
regard to the disbursement of RSTF funds, and contends that its designation as trustee of the
RSTF impliedly requires it to take reasonable steps to ensure that RSTF funds are disbursed to
individuals or groups properly authorized to receive and administer the funds on behalf of their
respective tribes. In order to discharge this duty in a manner requiring the least possible
discretion on its part, the Commission has reasonably chosen to do so by disbursing RSTF funds
only to those individuals or leadership bodies recognized by the BIA for the government-to-
government business of the disbursement and receipt of federal P.L. 638 contract funds. By
applying this standard, the Commission has implicitly adopted the same fiduciary standard
applied by the BIA with respect to the disbursement of such funds to federally recognized Indian

tribes.

With the foregoing in mind, the Commission will consider the effect, if any, of Yakima
Dixie’s purported recent admission that he resigned as Tribal Chairman in 1999, upon its
ongoing decision to withhold RSTF payments from the California Valley Miwok Tribe until

such time as the BIA has recognized an individual or leadership group for purposes of disbursing
PL. 638 funds. The Commission has been provided with a copy of your February 10th letter,
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Manuel Corrales
March 2, 2012
Page 3

and will take up this matter in closed session at its next meeting, which will be held on March 8,
2012. Shorily thereafter, you will be advised of the Commission’s response to your client’s
demand that it release the accrued RSTF funds to your client.

The Commission’s Responses to Requests for Admission

The remainder of your letter consists of your characterizations of the Commission’s
responses to your client’s second set of requests for admission, your generalized contentions as
to their purported inadequacy, and threats as to the penalties that may ensue if the Commission
does not provide you with amended responses consisting of admissions rather than denials. You
also demand that the Commission provide “another more knowledgeable person for a deposition
at the Commission’s expense” concerning the underlying subject matter of your client’s requests
for admission and the Commission’s responses. Your contentions, threats, and demands are
inapposite for a variety of reasons.

As a preliminary matter, you have provided no detail conceming the specific requests for
admission that your objections pertain to, and why further responses should be provided to them.
As you know, your client’s second set of requests for admission contained 91 requests. The
Commission provided a variety of responses ranging from admissions to denials, in addition to
providing a substantial number of denials based specifically upon a lack of sufficient information
_ or belief to either admit or deny the matter in question, and several refusals to respond on the
ground that certain of the requests for admission in your client’s second set of requests were
. substantively identical to requests contained in your client’s first set of 35 requests. Your
February 10th letter is so general that the Commission cannot reasonably respond on a request-
by-request basis at this point of the meet and confer process.

In general terms, your objections appear to be that the Commission should have admitted
more things and denied fewer, and that Charles Wood, who was authorized to verify the
~ responses on behalf of the Commission, should have had personal knowledge of the underlying
- subject matter so you could interrogate him with follow-up questions of the sort that would
appropriately be directed to a deponent designated as a “PMK.” Neither of these objections has
- merit.

: When responding to a request for admission, a party cannot be compelled to admit a fact
that it has denied. “In the event . . . that the defendant denies a request for admission by the
plaintiff, he cannot be forced to admit the fact prior to trial despite its obvious truth.” (Smith v.
Circle P Ranch Co. (1978) 87 Cal.App.3d 267, 273, citing Holguin v. Superior Court (1972) 22
Cal.App.3d 812, 820.) A propounding party’s remedy for denials later proven to be improper is
- “cost-of-proof” sanctions, provided applicable requirements are met. (See Circle P. Ranch Co.,
supra, 87 Cal. App.3d at pp. 273-274.) You have provided no contrary legal authority to support
your demand that the Commission provide amended responses replacing its denials with
- admissions.
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Manuel Corrales
March 2, 2012
Page 4

If your client nonetheless wishes to continue the meet and confer process by providing an
itemization of the specific responses in dispute, please note that many of the Commission’s
denials based on insufficient information to either admit or deny arise in connection with
requests for admission that contain the defined terms, “the Tribe,” “CALIFORNIA VALLEY
MIWOK TRIBE,” and “CVMT,” all of which have been defined by you to mean and refer to
your client, the faction of the California Valley Miwok Tribe currently led by Silvia Burley.

(See Request for Admission No. 36 [“Plaintiff CALIFORNIA VALLEY MIWOK TRIBE
(“CVMT” or “the Tribe”) is a federally recognized tribe.].) The inclusion of any one of these
three defined terms in a request caused the Commission to interpose the following typical
qualifications in its responses:

For the purpose of responding to RFA No. 37, Responding Party construes
the defined term “CVMT? to mean and refer to the BURLEY FACTION, as
to which Responding Party has made a reasonable inquiry, and the
information readily obtainable by Responding Party is insufficient to enable
Responding Party to either admit or deny that the BURLEY FACTION
constitutes the tribe named the “Central Valley Miwok Tribe” that appears
on the BIA LIST, or that the BURLEY FACTION constitutes a federally-

recognized tribe.

and,

Responding Party further objects to this request on the ground that “the
Tribe” purports to be a defined term identifying the plaintiff (see RFA No.
36, above), but this defined term is not capitalized, and is therefore vague
and ambiguous. For the purpose of responding to RFA No. 40, Responding
Party construes the improper defined term “the Tribe” to mean and refer to
the BURLEY FACTION, as to which Responding Party has made a
reasonable inquiry, and the information readily obtainable by Responding
Party is insufficient to enable Responding Party to either admit or deny that
the BURLEY FACTION constitutes the tribe named the “Central Valley
Miwok Tribe” that appears on the BIA LIST, or that the BURLEY
FACTION constitutes a federally-recognized tribe.

The Commission’s qualification of its responses in this manner arises from the existence of a
dispute between the “Burley Faction™ and the “Dixie Faction” concerning the true identity and
leadership of the tribe. This dispute is integral to the matter currently pending in the District
Court for the District of Columbia, and, in turn, integral to Assistant Secretary Echo Hawk’s
decision to stay implementation of his August 31, 201 1 decision until this dispute has been
resolved. In light of the unusual circumstances of this case, the Commission’s denials based on
its inability to either admit or deny requests for admission that either explicitly or implicitly
require an admission as to the identity of the “true” California Valley Miwok Tribe is entirely
reasonable, and cannot be cured by any degree of research or investigation—the uncertainty will
exist until a final action issues from the BIA, at which time the discovery presently in dispute
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will have either been rendered moot, or will then be capable of factual admission or denial by the
Commission. _

The foregoing being said, it does appear that many of your client’s requests for admission
could be redrafted in a more neutral and less argumentative way, thus eliminating the problem
described above, and permitting the Commission to provide admissions. The following is an
example of a request improved simply by deleting the defined term “the Tribe.”

Request for Admission No. 42: In his September 24, 1998 letter to
Yakima Dixie, Risling advised the Tribe that, “[t]he General Council would
then be able to proceed with the conduct of business, in a manner consistent

with the authorizing resolution.” [Existing Version.]

Request for Admission No. 42: In his September 24, 1998 letter to
Yakima Dixie, Risling advised Dixie that, “[t]he General Council would
then be able to proceed with the conduct of business, in a manner consistent
with the authorizing resolution.” [Revised Version.]

B e s S e

 This modification of Request for Admission No. 42 would remove the uncertainty created by
incorporating an admission as to the identity of “the Tribe,” and would arguably permit the
- Commission to provide the following response:

Response to Request for Admission No. 42: Responding to RFA No. 42,
Responding Party objects to this request to the extent that it may reasonably
be construed to call for the disclosure of information protected by the
attorney-client privilege, attorney work-product doctrine, or any other
cognizable legal privilege or protection. Subject to, and without waiving
the foregoing objections, Responding Party admits that ithasinits
possession a copy of a letter from Dale Risling to Yakima Dixie, dated
September 24, 1998, and that this letter contains the statement that "[t]he
General Council would then be able to proceed with the conduct of
business, in a manner consistent with the authorizing resolution.”

With respect to the adequacy of Charles Wood’s testimony at his deposition, Code of
Civil Procedure section 2033.240, subdivision (b), provides that if a party is a governmental
agency, “one of its officers or agents shall sign the response under oath on behalf of the party.”
This is precisely what Charles Wood did. By so doing, his verification served to bind the
Comunission to its responses. Mr. Wood’s verification states that he had read the responses, and
“[was] informed and believe[d] the matters therein to be true and on that ground allege[d] that
the matters stated there are true.” As is most often the case when responses are provided by a
large organization, the tasks related to investigating and preparing the responses are delegated to
personnel with appropriate expertise. In this case, the Commission’s legal staff was
appropriately tasked with responding to the requests for admission propounded by your client,
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March 2, 2012
Page 6

nearly all of which contained either express or implied legal conclusions and arguments. Mr.
Wood permissibly relied upon the work of his colleagues, and appropriately and repeatedly,
disclosed the source of the responses to you during his deposition. Mr. Wood was not required
to have personal knowledge of the underlying subject matter of the requests, or of the reasons for
responses, nor was Mr. Wood required to know how those who prepared the responses did so, or
what sources they consulted before preparing responses stating that the information readily
available to them was insufficient to permit the Commission to either admit or deny a particular
request and, on that basis, to deny it. These observations concerning the verification of
responses to requests for admissions are consistent with the principle that “[R]equests for
admissions are aimed primarily at setting at rest a triable issue so it will not have to be tried. A
request for admissions is not a discovery device.” (Infernational Harvester Co. v. Superior

Court (1969) 273 Cal. App.2d 652, 655.)

For the foregoing reasons, the Commission declines your client’s blanket demand that the
- Commission provide admissions in place of the denials that were made on the basis of

. insufficient information or beliefto either admit or deny, and declines to offer any person for

! another deposition conceming the substance of its responses to your client’s requests for

i8d admission.

. In the event your client wishes to continue the meet and confer process with regard to the
1 Commission’s responses to your client’s second set of requests for admission, please provide me
i with an itemization of the responses in dispute and the reasons, supported by applicable legal
authority, why further responses should be provided. If your client instead wishes to explore the
alternative of factual stipulations, please identify the requests your client believes might be
converted to stipulations, keeping in mind the example of Request for Admission No. 42, above,
and I will then prepare a proposed introductory statement and several proposed stipulations for
your review and comment.

Sincerely,

NEIL D. HOUSTON
Deputy Attorney General

For KAMALA D. HARRIS
Attorney General

NDH/lit




State of California

KAMALA D. HARRIS
Attorney General DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.0. BOX 944255

SACRAMENTO, CA 04244-2550

Public: (916) 445-9555
Telephone: (916) 322-5476
Facsimile: (916) 327-2319
E-Mail: Neil Houston@doj.ca.gov

March 8, 2012

Via E-mail Transmission
& U.S. Mail

Manuel Corrales, Jr.

Attomney at Law
17140 Bemardo Center Drive, Suite 370

San Diego, CA 92128

Re: California Valley Miwok Tribe v. CGCC
San Diego County Superior Court Case No. 37-2008-6007 5326-CU-CO-CTL

Dear Mr. Corrales:

As I previously advised you it would, the Commission met in closed session on March 8,
2012, to consider the request made in your letter of February 10, 2012, that the Commission
reconsider its position and release all accrued Revenue Sharing Trust Fund (RSTF) monies and
resume quarterly payments to your client on the basis of Yakima Dixie’s purported admission
that he had resigned as Tribal Chairman on April 20, 1999. “The Commission considered your

client’s request and concluded that Mr. Dixie’s admission, which, for the purposes of this
decision, the Commission deems true, is an insufficient basis for the Commission to change its
position with regard to withholding and accruing RSTF payments for the benefit of the
California Valley Miwok Tribe (Tribe) until such time as the identity and leadership of the Tribe
has finally been determined by the Burean of Indian Affairs. The Commission declines to

disburse the accrued RSTF monies, or to resume making quarterly payments, to your client at
this time.

Sincerely,

e~

NEIL D. HOUSTON

Deputy Attorney General

For KAMALA D. HARRIS
Attorney General
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ROSETTE & ASSOCIATES

Folsom, California 95630

Tel: (916) 353-1084

Fax: (916) 353-1085

Fmail: rosette@rosettelaw.com

Attorney at Law

11753 Avenida Sivrita
San Diego, California
Tel: (858) 521-0634
Fax: (858) 521-0633

92128

Email : mannycorrales@yahoo.com

Texr
SINGLETON & ASSOCIATES

1950 Fifth Avenue, Suite 200
San Diego, Califormia 92101
Tel: (619) 239-3225

Fax: (619) 702-5592

Robert A. Rosette, Esg. SBN 224437

193 Blue Ravine Road, Suite 255

Manuel Corrales, Jr., Esqg. SBN 117647

1 L B D

Clatic of the Superior Court

JAN 2 & 201
By: P. WOODS, Doputy

Singleton, Esg. SBN 58316

Email: terrye@terrysingleton.com

Attorneys for Plaintiff
CALIFORNIA VALLEY MIWOK TRIBE

CALTIFORNIA VALLEY MIWOK TRIBE

Plaintiff,

vs.

CALIFORNIA GAMBLING CONTROL
COMMISSION,

Defendant.

Declaration of Manuel Corrales, Jr., in Support of Reply to

SUDPERTOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO — CENTRAL DISTRICT

Case No.37-2008-00075326-CU-CO-CTL

DECLARATION OF MANUEL
CORRALES, JR.,
PLAINTIFF’S REPLY TO
OPPOSITION TO SUMMAR

Y
JUDGMENT / SUMMARY ADJUDICATION

MOTION

Date: January 28, 2011
Time: 8:30 a.m.

Dept: 62

Judge: Hon. Ronald Styn
Trial Date: May 13, 2011

Opposition to Sumimary Judgment Motion

IN SUPPORT OF

Page 1
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I, Manuel Corrales, dJr.. declare that if called as a
witness in this case I could and would competently testify
as follows:

1. I am an attormey at law, duly licensed to practice
in the State of california, the State of Utah and the State
of New Mexico, and I am one of the attorneys of record for
Plaintiff CALIFONIA VALLEY MIWOK TRIBE (*the Tribe”)
herein. I have personal xnowledge of the facts set forth
herein.

2. attached herewith and marked as Exhibit “37” is a
true and correct copy of pages 11-12 of the Defendant
CALIFORNIA GAMBLING CONTROL COMMISSION'Ss (“the Commission”)
responses to Plaintiff’s Special Interrogatories, Set One,
which the Commission’s attorney of record served on me in

this case.

3. Attached herewith and marked as Exhibit “387 is a
true and correct copy of pages 11-12 of the Commission’s
responses to pPlaintiff’s Form Interrogatories, Set One,
which the Commission’s attorney of record served on me in
this case.

4. Attached to plaintiff’s Request for Judicial
Notice and marked as Exhibit “39” is a true and correct
copy of a letter dated December 22, 2010, from Larry Echo
Hawk, the Assistant Secretary—Indian Affairs, U.S.
pDepartment of the Interior, tO Sylvia Burley of the

Ccalifornia Valley Miwok Tribe.
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5. Attached to Plaintiff’s Request for Judicial
Notice and marked as Exhibit %407 is a true and correct
copy of a minute order from the Sacramento Superior Court,
dated October 27, 2004, in Case No. C4AS04205, Yakima

Dixie, et al. v. State of Ccalifornia, et al.

6. Attached to Plaintiff’s Request for Judicial
Notice and marked as Exhibit “41” is a true and correct
copy of as letter dated January 12, 2011, from Troy Burdick
of the BIA to Silvia Burley.

7. Attached to Plaintiff’s Request for Judicial
Notice and marked as Exhibit ©“427 is a true and correct
copy of a second letter dated January 12, 2011, from Troy
Burdick of the BIA to Silvia Burley.

8. Attached to Plaintiff’s Request for Judicial
Notice and marked as Exhibit ©"437 is a true and correct
copy of a report dated October 21, 2010 from the Commission
reporting on RSTF distribution payments (pages 1 and 8
only)

9. Attached to Plaintiff’s request for Judiciali
Notice and marked as Exhibit “44” is a true and correct
copy of the Minutes of the October 21, 2010 Commission
Meeting (pages 1, and 10-12 only). /

10. Attached ¢to plaintiff’s Request for Judicial
Notice and marked as Exhibit “45” 1is a true and correct
copy of a letter dated January 13, 2011 from the Bureau of

Gambling Control to gilvia Burley, Chairperson of the

Declaration of Manuel Corrales, Jr., in Support of Reply to Opposition to Summary Judgment Motion Page 3
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california Valley Miwok Tribe.
I declare under penalty of perjury under the laws of
the State of California that the foregoing is true and

correct.
Executed this zxj day of January, 2011, at San Diego,

California.

Q

MANUEL CORRALES, JR.
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EDMUND G. BROWN JR.
Attorney General of California
SARA J. DRAKE
Senior Assistant Attorney General
RANDALL A. PINAL
Deputy Attormey General
SyLvia A. CATES
Deputy Attorney General
State Bar No. 111408
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA. 94244-2550
Telephone: (916)327-5484
Fax: (916) 327-2319
E-mail: Sylvia.Cates@doj.ca.gov
Attorneys for Defendant
California Gambling Control Commission

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

CENTRAL BRANCH

CALIFORNIA VALLEY MIWOK TRIBE,
Plaintiff,

THE CALIFORNIA GAMBLING
CONTROL COMMISSION; and DOES 1

Case No. 37-2008-00075326-CU-CO-CTL

DEFENDANT CALIFORNIA
GAMBLING CONTROL
COMMISSION'S RESPONSE TO
CALIFORNIA VALLEY MIWOK
TRIBE'S SPECIAL ‘
INTERROGATORIES, SET ONE

THROUGH 350, Inclusive,
Defendants.

PROPOUNDING PARTY: Plaintiff, CALIFORNIA VALLEY MIWOK TRIBE
RESPONDING PARTY: Defendant, CALIFORNIA GAMBLING CONTROL
COMMISSION

SET NUMBER: ONE

: Response to CVMT Special Interrogatories, Set One (37-2008-00075326-CU-CO-CTL) |
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the terms “withheld.” “Tribe™ and “trust account” are not defined. Defendant interprets and
understands this interrogatory as referring to the entity named “California Valley Miwok Tribe™
that Silvia Burley purports to represent and in whose name she purports to bring this action.
Defendant lacks sufficient information to determine whether the entity referred to in the
interrogatory named «California Valley Miwok Tribe™ that Silvia Burley purports to represent is
the same entitv named California Valley Miwok Tribe that appears on the BIA List. All

references to the California Valley Miwok Tribe in this response are to the entity of that name

that appears on the BIA List and not to Plaintiff. Defendant further objects to this interrogatory in

that it exceeds the permissible scope of discovery because it seeks information that is not relevant
to the subject matter of this action, and it seeks information that is equally available to Plaintiff.
Without waiving these objections. Defendant responds:

Information as to the management of accounts holding RSTF monies can be obtained by
Plaintiff through inquiries to the State Treasurer’s Office or the Department of General Services.
SPECIAL INTERROGATORY NO. 12:

Do vou contend that the Tribe as presently constituted is not entitled to receive RSTF
money?

RESPONSE TO SPECIAL INTERROGATORY NO. 12:

Objection. The number of special interrogatories 18 burdensome and oppressive, and the
declaration filed with the interro gatories does not set forth adequate justification for the number
of interrogatories. Further, this interrogatory is conjunctive and compound and is vague and
ambiguous in that the terms “Tribe,” “presently constituted” and “receive” are not defined.
Without waiving these objections, Defendant interprets and understands this interrogatory as
referring to the enfity named “California Valley Miwok Tribe” that Silvia Burley purports to

represent and in whose name she purports to bring this action. Defendant lacks sufficient

information to determine whether the entity referred to in the interrogatory named “California
Valley Miwok Tribe” that Silvia Burley purports to represent 1S the same entity named California

Valley Miwok Tribe that appears on the BIA List. All references to the California Valley Miwok

Tribe in this response are to the entity of that name that appears on the BIA List and not to
11
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Plaintiff. Based on information and belief, Defendant understands that the California Valley
Miwok Tribe is unorganized, and :ts membership, i.e., the body politic which comprises the

California Valley Miwok Tribe and which may select its government. is currently unknown.
Thus. no one has authority to represent the California Valley Miwok Tribe, and there is no

authorized tribal government.
SPECIAL INTERROGATORY NQ. 13:

If your answer to Special Interrogatory No. 12 is in the affirmative. please state all facts
which support your contention.

RESPONSE TO SPECIAL INTERROGATORY NO. 13:

Objection. The number of special interrogatories is burdensome and oppressive, and the
declaration filed with the interrogatories does not set forth adequate justification for the number
of interrogatories. Without waiving this objection, Defendant responds:

Not applicable.

SPECIAL INTERROGATORY NO. 14:

If vour answer to Special Interrogatory No. 12 is in the affirmative, please identify all

persons who have knowledge of the facts supporting your confention.

RESPONSE TO SPECIAL INTERROGATORY NO. 14
Objection. The number of special inten‘ogatories is burdensome and oppressive. and the
declaration filed with the interrogatories does not set forth adequate justification for the number

of interrogatories. Without waiving this objection, Defendant responds:

Not applicable.
SPECIAL INTERROGATORY NO. 15:
If your answer t0 Special Interrogatory No. 12 is in the affirmative, please identify all

documents which support your contention.

RESPONSE TO SPECIAL INTERROGATORY NO. 15:

Objection. The number of special nterro gatories is burdensome and oppressive, and the
declaration filed with the interro gatories does not set forth adequate justification for the number

of interrogatories. Defendant further objects to this interrogatory on the basis that it is vague and
12

CGCC's Response to CVMT Special Interrogatories, Set One (37-2008—00075326—CU-CO—CTL)




© ® N O » A~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Not applicable.

SPECIAL INTERROGATORY NO. 20:

On or about May 7, 2001, the Tribe under Silvia Burley's leadership passed a Resolution
authorizing the Tribe's name to be changed from "Sheep Ranch Rancheria of Me-Wuk Indians of
California" to "California Valley Miwok Tribe". Do you contend that the Tribe had no authority
to make that name change?

RESPONSE TO SPECIAL INTERROGATORY NO. 20:

Objection. The npumber of special interro gatories is burdensome and oppressive, and the
declaration filed with the interrogatories does not set forth adequate justification for the number
of interrogatories. Further, this interrogatory is conjunctive and compound and is vague and
ambiguous in that the terms «under Silvia Burley’s leadership,” “passed a Resolution,” and
«Tribe” are not defined. Defendant interprets and understands this interrogatory as referring to
the entity named «California Valley Miwok Tribe” that Silvia Burley purports to represent and in
whose name she purports to bring this action. Defendant lacks sufficient information to
determine whether the entity referred to in the interrogatory named “California Vatley Miwok
Tribe” that Silvia Burley purports to represent is the same entity named California Valley Miwok
Tribe that appears on the BIA List. All references to the California Valley Miwok Tribe in this
response are to the entity of that name that appears on the BIA List and not to Plaintiff.
Defendant further objects to this interrogatory in that it exceeds the permissible scope of
discovery because it seeks information that is not relevant to the subject matter of this action or
calculated to lead to the discovery of admissible evidence. Defendant further lacks sufficient
information or belief regarding a resolution that the entity named “California Valley Miwok
Tribe” that Silvia Burley purports to represent may ot may not have passed, and on that basis
cannot respond to this interrogatory.

SPECIAL INTERROGATORY NO. 21:

If your answer to Special Interrogatory No. 21 is in the affirmative, please state all facts

which support your contention.

15
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SPECIAL INTERROGATORY NO. 133:
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If your answer to Special Interrogatory No. 130 is in the negative, please identify all i
documents which support your answer. |
RESPONSE TO SPECIAL INTERROGATORY NO. 133:

Objection. The number of special interro gatories is burdensome and oppressive. and the
declaration filed with the interro gatories does not set forth adequate justification for the number

of interrogatories. Defendant further objects to this interrogatory on the basis that it is vague and

ambiguous because the term «“document” is not defined. Defendant further objects to the extent

this interrogatory seeks information that is protected from disclosure by the attomey work product

doctrine. attorney-client privilege, deliberative process privilege, Evidence Code section 1040,

Government Code section 6234, and/or the right to privacy. Without waiving these objections.

Defendant responds:

Not applicable.

TR SRR ]

Dated: December 22,2010 Respectfully Submitted.

EDMUND G. BROWN JR.

Attorney General of California
SARA J. DRAKE

Senior Assistant Attorney General
RANDALL A. PINAL

Deputy Attorney General

-

-
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%“

SyLvia A. CATES
Deputy Attomey General

Attorneys for Defendant
California Gambling Control Commission

SA2008300115
31164609.docx
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IN RE: California Valley Miwok Trbe v. California Gambling Contro! Commission
San Diego Superior Court Case No. 37-2008-00075326- CU-CO-CTL

VERIFICATION

The undersigned hereby asserts as follows:

1. Charles Wood. am the Manager of the Tribal Audit and Inspection Program for the
California Gambling Control Commission and I am authorized to and make this verification for
and on behalf of said entity: I have read the foregoing DEFENDANT CALIFORNIA
GAMBLING CONTROL COMMISSION'S RESPONSE TO CALIFORNIA VALLEY
MIWOK TRIBE'S SPECIAL INTERROGATORIES, SET ONE and am informed and
believe the matters therein to be frue and on that ground allege that the matters stated there are
true.

I declare under penalty of pefjury that the foregoing is true and correct.

Executed on December 21. 2010, Sacramento Ca.hformaﬁ

! E
/ 5![_‘ /; %VL
By: i_ 7y —

[N ame
Title: Manager of the Trbal Audit and Jnspection Program

T4

H
[}
.
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DECLARATION OF SERVICE

Case Name:
Case No.:

i declare:

California Valley Miwok Tribe v. California Gambling Control Commission

37—2008—00075326—CU—C0—CTL

1 am employed in the Office of the Atforney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. Tam 18 years of age or
older and not a party to this matter, oy business address -5 1300 I Street, Suite 125, P.0.Box

944255, Sacramento, CA 94244-2550.

On December 22,2010, I served the attached DEFENDANT CALIFORNIA GAMBLING

CONTROL CO

MMISSION'S RESPONSE TO CALIFORNIA V. ALLEY MIWOK

TRIBE'S SPECIAL INTERROGATORIES, SET ONE by placing a true copy thereof
enclosed in a sealed envelope and causing such envelope to be personally delivered by a Golden

State Courier service to the office of the

Manuel Corrales, Jr.
11753 Avenida Sivrifa
San Diego, CA 92128

Terry Singleton

Singleton & Associates

1950 Fifth Avenue, Suite 200
San Diego, CA 92101

Thomas W. Wolfrum
1333 North California Blvd., Suite 150
Walnut Creek, CA 94596

addressee listed below:

1 declare under penalty of perjury under the Jaws of the State of California the foregoing is true

and correct and that this declaration was executed on De

California.

_ lindaThorpe
Declarant

ember 22, 2010, at Sacramento.

£
s

' ; /il
A / § G/

Signature
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EDMUND G. BROWN JR.
Attorney General of California
SarA J. DRAKE
Senior Assistant AtOmney General
RANDALL A. PINAL
Deputy Attorney General
SyLvia A. CATES
Deputy Attorney General
State Bar No. 111408
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-5484
Fax: (916) 327-2319
E-mail: Sylvia.Cates@doj.ca.go¥
Attorneys for Defendant
California Gambling Control Commission
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
CENTRAL BRANCH
CALIFORNIA VALLEY MIWOK TRIBE, | Case No. 37-2008—00075326-CU—C O-CTL
Plaintiff, | DEFENDANT CALIFORNIA
GAMBLING CONTROL
V. COMMISSION'S RESPONSE TO
CALIFORNIA VALLEY MIWOK
TRIBE'S FORM INTERROGATORIES,
THE CALIFORNIA GAMBLING SET ONE
CONTROL COMMISSION; and DOES 1
THROUGH 50, Inclusive,
Defendants.
PROPOUNDING PARTY: Plaintiff, CALIFORNIA VALLEY MIWOK TRIBE
RESPONDING PARTY: Defendant, CALIFORNIA GAMBLING CONTROL
COMMISSION
SET NUMBER: ONE
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Denial of Complaint Paragraph 28 Allegations:

Defendant denied that Plaintiff has no adequate remedy at Jaw.

(a) At such time as the United States government reco gnizes a legitimate government
and leader for the entity named California Valley Miwok Tribe that appears on the BIA list,
Plaintiff may have the right to appeal the federal government’s decision through the applicable
administrative and judicial appeal process.

(®  Not applicable.

(c) Not applicable.

Denial of Complaint Paragraph 35 Allegations:

Defendant denied that it has wrongfully withbeld over ¢3 million and allegations related
to a purported duty of Defendant to pay these funds to “the Miwok Tribe via its authorized
representative. Silvia Burley.”

@ Defendant has atlocated and continues to allocate RSTF monies for the entity
named California Valley Miwok Tribe that appears on the BIA List. and is holding such funds
until the government of that entity is identified by BIA. There are no facts in the record of this
matter that demonstrate that the entity named «California Valley Miwok Tribe” that Silvia Burley
purports to represent is the same entity named California Valley Miwok Tribe that appears on the
BIA List. The federal government has stated that the enfity named California Valley Miwok
Tribe that appears on the BIA List is not organized, and the United States does not reco gnize any
tribal government Or governmental Jeader of the California V alley Miwok Tribe.

by  Cindy Thompson and Charles Wood, California Gambling Control Commission.
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Edith R- Blackwell, Associate Solicitor, Indian Affairs, Office of the Solicitor, Washington. D.C. |

202490, 1s identified in the identified documents.

(©) The quafceﬂjf reports regarding RSTF distributions that are posted on Defendant’s

website at: h_t_tg://mmv.cgcc.ca_gov/?oageID=rstﬁ. The original of the 1eports, t0 the extent they
currently exist, are held by the California Gambling Control Commission. Its address and phone
number is: 2399 Gateway Oaks Drive, Suite 220, Sacramento, CA 95833; 916/263-0700. Letter

dated December 12,2008, to Peter Kaufman, Esq. from Edith R. Blackwell; letter dated January
11
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14. 2009, to Peter Kaufman, Esq., from Edith R. Blackwell. These two letters are held by Sylvia
A. Cates. attorney of record for Defendant. In addition. numerous letters from BIA and DOI
emplovees addressed to Silvia Burley and/or Yakima Dixie support Defendant’s denial.
Documents comprising the administrative record filed by BIA with the IBIA in the matier §
California Valley Miwok Tribe (Appellant) v. Pacific Regional Director, Bureau of Indian
Affairs. appealing from the decision dated April 2, 2007, of the Pacific Regional Director. BIA. ;
which is equally available to Plaintiff.

Denial of Complaint Paragraph 44 Allegations:

Defendant denied allegations that it violated its legal duties and continues t0 violate its
legal duties with respect to distribution of RSTF money to Plaintiff.

(a) Defendant has allocated and continues t0 allocate RSTF monies for the entity
named California Valley Miwok Tribe that appears on the BIA List, and is holding such funds
until the government of that entity is ide;ﬂ:iﬁed by BIA. There are no facts in the record of this
matter that demonstrate that the entity named “California Valley Miwok Tribe” that Silvia Burley

purports to represent is the same entity named California Valley Miwok Tribe that appears on the

ar A o i on o < A

BIA List. The federal government has stated that the entity named California Valiey Miwok
Tribe that appears on the BIA List is not organized, and the United States does not recognize any
tribal government OT governmental leader of the California Valley Miwok Tribe. :

(b) Cindy Thompson and Charles Wood, California Gambling Control Commission. ‘

Edith R. Blackwell, Associate Solicitor, Indian Affairs, Office of the Solicitor, Washington. D.C. |

20240. is identified in the identified documents.

(c) The quarterly reports regarding RSTF distributions that are posted on Defendant’s

website at: http://Www.gqcc.ca_gov/?pajquDqstﬁ- The original of the reports, to the extent they

currently exist, are held by the California Gambling Control Commission. Its address and phone
number is: 2399 Gateway Oaks Drive, Suite 220, Sacramento, CA 95833; 916/263-0700. Letter
dated December 12, 2008, to Peter Kaufman, Esq. from Edith R. Blackwell; letter dated January
14, 2009, to Peter Kaufman, Esq., from Edith R. Blackwell. These two letters are held by Sylvia

A. Cates, attorney of record for Defendant. In addition, numerous letters from BIA and DOI
12
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each compact may contain ambiguities is not justified in light of the minimal utility of the

information sought.

Dated: December 22, 2010 Respectfully Submitted,

EpMUND G. BROWN JR.

Attorney General of California
SARA J.DRAKE

Senior Assistant Attormey General
RANDALL A- PmAL

Deputy Attorney General

Ty Pt

< i

SyLvia A.

CATES

Deputy Attorney General
Attorneys for Defendant
California Gambling Control Commission

SA2008300115
31164562.doc
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INRE: California Valley Miwok Tribe V. California Gambling Control Commission
San Diego Superior Court Case No. 37-2008-00075326-CU-C O-CTL

VERIFICATION

The undersigned hereby asserts as follows:

I, Charles Wood. am the Manger ofethe Tribal Audit and Inspection Program for the
California Gambling Control Commission and I am authorized to and make this verification for
and on behalf of said entity; 1 have read the foregoing DEFENDANT CALIFORNIA
GAMBLING CONTROL COMMISSION'S RESPONSE TO CALIFORNIA VALLEY
MIWOK TRIBE'S FORM INTERROGATORIES, SET ONE and am informed and believe
the matters therein to be true and on that ground allege that the matters stated there are true.

1 declare under penélty of perjury that the foregoing is true and correct.

Executed on December 21. 2010. Sacramento, California, 2

-"s ’;: -
If/‘g )(/7 }:‘ ;{‘/ ‘ /
By: L AN . 4
[Name] N

Title: Manger of the Tribal Audit and Inspection Program

37
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1 DECLARATION OF SERVICE
2 | Case Name: California Valley Miwok Tribe v. California Gambling Control Commission

Case No.: 37-2008-00075326-CU-CO-CTL

(W)

.

I declare:

(%]

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. I am 18 years of age or
6 | older and not a party to this matter; my business address is 1300 I Street. Suite 125. P.O. Box
944255. Sacramento, CA 94244-2550.

~1

On December 22, 2010, I served the attached DEFENDANT CALIFORNIA GAMBLING

8 | CONTROL COMMISSION'S RESPONSE TO CALIFORNIA VALLEY MIWOK
TRIBE'S FORM INTERROGATORIES, SET ONE by placing a true copy thereof enclosed
9 | ina sealed envelope and causing such envelope to be personally delivered by a Golden State
Courier service to the office of the addressee listed below:

i1 Manuel Corrales, Jr. ]
11753 Avenida Sivrita
12 | San Diego, CA 92128

13 || Terry Singleton

Singleton & Associates

14 | 1950 Fifth Avenue, Suite 200
San Diego, CA 92101

Thomas W. Wolfrum
16 | 1333 North California Blvd., Suite 150
Walnut Creek. CA 94596

18 | I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on/December 22.2010. at Sacramento.

19 | California.

/]
£ / ,:‘ ]
L . Y
20 ] 4%0%
Linda Thorpe f; {M

21 Declarant gignat&yé'
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BILL LOCKYER

Attorney General of the State of California
ROBERT L. MUK AT

Senior Assistant Attomey General

SARA J. DRAKE
Supervising Deputy Attomey General
MARC A. LE FORESTIER, State Bar No. 178188
Deputy Attomey General
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5452
Fax: (916) 322-5609

Attorneys for Defendants State of Califoraia and
the California Gambling Control Conmnission

T L O COUATS
UePl. #32 #54

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SACRAMENTO

YAKIMA DIXIE, an individual; and,
CALIFORNIA VALLEY MIWOK TRIBE fka
SHEEP RANCH RANCHERIA OF ME-WUK
INDIANS OF CALIFORNIA, an unorganized tribe,

Plaintiffs,
V.

STATE OF CALIFORNEA, CALIFORNIA
GAMBLING CONTROL COMMISSION, an
Agency of the State of Califorpia, and DOES 1
through 18, inclusive,

Defendants.

CASE NO. 04A8064205

MEMORANDUM OF POINTS
AND AUTHORITIES IN
OPPOSITION TO THE
APPLICATION FOR
TEMPURARY
RESTRAINING ORDER
AND/OR ORDER TO SHOW
CAUSE RE PRELIMINARY
INJUNCTION

Date: October 27, 2004

Time: 2:00pm.

Dept: 53

Judge: The Honorable Loren E.
McMaster

Trial Date:  Not Set

Action Filed: October 18,2004

000011
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INTRODUCTION

Plaintiff Yakima Dixie (*Dixie") seeks to enjoin the defendants California Gambling
Control Commission (“the Commission") and the State of California (“the State"} from issuing a
disbursement check to the California Valley Miwok Tribe that would be drawn on the Revenue
Sharing Trust Fund ("RSTF") established by the 1999 tribal-state gaming compacts entered into
between the State of California and sixty-one signatory Indian tribes. Because the defendanis
have no substantial interest in this litigation, or the subject funds, other than ensuring that the
Commission meets its obligations under the 1999 Compacts, this response to the pending
application for a temporary restraining order is limited to the identification of issues that may be
of importance to this Court, and which may not be emphasized by Dixie, or by the real party in
interest, the California Valley Miwok Tribe X which may or may not be represemted at the
October 27, 2004, hearing. This memorandum will explain the Commission’s role with respect
to the RSTF and its current praciice with respect to the distribution of fimds to Indian tribes in
the midst of leadership disputes.

DISCUSSION

In September 1999, the State of California entered into a series of tiibal-state class IIL
gaming compacts (1999 Compacts"), the core of which provided that the State granted the tribes
the exclusive right to conduct lucrative Las Vegas-style class III gaming, free from non-tribal
competition in the State. (Inre Indian Gaming Related Cases (Coyote Valley) (9% Cir. 2003) 331
F3d 1094.1104.) These compacts established the Revenue Sharing Trust Fund that is at the

heart of this litigation.

1. The California Valley Miwok Tribe ("the Tribe") is named asa plaintff in this lawsuit.
However, as is discussed below, the Tribe is apparently represented by Silvia Burley, and her legal
counsel, not by Dixie. Accordingly, if the Court determines that the Tribe is absent from this
litigation, Code of Civil Procedure section 389 isimplicated. Section 389 requires a plaintiff fo joi?
as parties to an action all whose interests are so direcily involved that the court c?nnot rf:nder afair
adjudication in their absence. (Code Civ. Proc., § 389, subd. (a); see Olszewski v. Scripps Hea-lth
(2003) 30 Cal4th 798, 808-809.) If such a party cannot be joined, 2 court must t..’nen detcrr.mne
whether "in equity and good conscience,” the action should proceed among the parties before it, or
should be dismissed. (Code Civ. Proc., § 389, subd. (b); see also Quileute Indian Tribe v. Babbitt

(9th Ciz. 1994) 18 F.3d 1456, 1458.)
1
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The preamble to the 1999 Compacis¥ recite that the “State has an interest in promoting the
purposes of IGRA for all federally-recognized Indian iribes in California, whether gaming or
non-gaming.” Tn furtherance of this interest, Section 4.3.2.1 of the 1999 Compact creates the
RSTF, which grants 2 maximum of $1.1 million dollars annually to each of the State's Non-
Compact iribes, as defined by the 1999 Compacts. {1999 Compact, § 4.3.2.1, subd. (a); see also
Coyote Valley, supra, 331 F3d at 1105.) Under Section 4.3.2.2 of the 1999 Compacts, gar:ning
tribes fund the RSTF by purchasing "licenses" on a graduated fee schedule to acquire and
maintain gaming devices beyond the number they are authorized to use under Section 4.3.1.

(Coyote Valley, supra, 331 F.3d at 1105.)
Under the 1999 Compacts, the Commission has a ministerial dufy to distribute the corpus of

the RSTF to "Non-Compact Tribes,"® on the following terms.

(b) Payments made to Non-Compact Tribes shall be made quarterly and in
equal shares out of the Revenue Sharing Trust Fund. The Commission shall
serve as the trustee of the fimd. The Commission shall have no discretion
with respect to the use or disbursement of the trust funds. Iis sole authority
shall be to serve as a depository of the trust funds and Yo disburse themona

arterly basis to Non-Compact Tribes. In no event shall the Siafe’s General
Fund be obligated to make up any shortfall or pay any unpaid claims.

(1999 Compact, § 4.3.2.1, subd. (b), emphasis added; see also Qualset Decl®, 4§ 2-5.) This

provision of the 1999 Compacts was designed to ensure prompt disbursement of RSTF assets 1o

i those tribes in most desperate need of funding-tribes with small or no gaming operaticn. The

granting of the relief sought by Dixie here would subvert this important objective of the 1999

Compacts.

2. Relevant provisions of the 1999 Compacts are appended to this memorandum.

3. The 1999 Compacts define a “Non-Compact Tribe as follows:

Federally-recognized tribes that ate operafing fewerthan 350 Gaming
Devices are "Non-Compact Tribes." Non-Compact Tribes shall be
deemed third pariy beneficiaries of this and other compacts identical
in all material respects. :

(1999 Compacts, §4.3.2, subd. (a)(i).) Notably, aNon-Compact Tribe must be federally-recognized.
as is the California Valley Miwok Tribe. (68 Fed. Reg. 68180-01 (Dec. 5. 2003).)

4. The Declaration of Gary Qualset is submitted with this memorandum.
2
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. The Commission has been faced on more than one occasion with the prospect of making a
RSTF disbursement to a tribe in the midst of a leadership dispute. In the past, it has been the
practice of the Commission to refrain from disbursing the RSTF funds until the resolution of the
tribal leadership dispute, in order to ensure that the funds were submitted to the proper party and
address. (Qualset Decl., ] 6-10.) However, the Commission has recently determined that it
should change this practice, in conformity with the practice of the Bureau of Indian Affairs, by

disbursing ﬁm&s to the tribal representative with which the federal government carties on ifs
government-to-government relationship with the Tribe. (Qualset Decl., f{ 11-14.) It appears to
the State that the Tribe’s representative for such puwrposes remains Silvia Burley ("Burley"),
notwithstanding what may or may not be a meritorious challenge to her leadership. In a March
26, 2004, letter, the Bureau of Indian Affairs’ Superintendent for the California Central District,
Dale Risling, wrote to Burley as follows:

As you know, the BIA’s Central California Agency (CCA)hasa

responsibility to develop and maintain a government-to-government

relationship with each of the 54 federally recognized tribes situated within

CCA’s jurisdiction. This relationship, includes among other things, the

responsibility of working with the person or persons from each tribe who

either are rightfully elected to a position of authority within the tribe or who

otherwise occupy a position of authority within an unorganized tribe. 70 that

end, the BIA has recognized yau, as a person of authorily within the

California Valley Miwok Tribe.
(Risling-Burley Letter, Mar. 26, 2004, emphasis added, Everone Decl® Ex. 7.) The BIA has
also indicated that Burley is the proper rep:ésentative of the Tribe on other occasions. {Qualset
Decl., §§ 15-17.) The Commission’s determination that it should issue a RSTF disbursement
check to Burley is rooted in the practice of the federal government to continue the government-
to-government relationship, notwithstanding the existence of a leadership dispuie, and inthe
BIA’s representations that at this time, Burley is the proper representative of the Tribe.

CONCLUSION

The defendants contend that the Comunission’s determination to issue a RSTF disbussement

check to Burley is correct and that the application for a temporary restraiming order ought to be

5. The Declaraiion of Chadd Everone has been submitted by Dixie in support of his

application.
3
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Dated: October 22, 2004

10093928 wpd

denied because granting the application would not serve the interests of the Tribe, and because
the Court should refuse to exercise jurisdiction over this action because the Tribe, whose

interests are most affected, is likely absent from the litigation.

Respectfully submitted,
BILL LOCKYER )
Attorney General of the State of California

ROBERT L. MUKAIL
Senior Assistant Attorney General

SARA J. DRAKE
Supervising Deputy Attomey General

MAES A LEFORESTIER

Deputy Attorney General

Attormeys for Defendants State of California,
California Gambling Conirol Commission

P’s and A’s Opposing TRO Application
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BILL LOCKYER -
Attorney General of the State of California
ROBERT L. MUKAI

Senior Assistant Attorney General

SARA J. DRAKE

Supervising Deputy Attorney General

MARC A. LE FORESTIER, State Bar No. 178188
Deputy Attorney General

1300 I Street, Suite 125

P.0O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5452
Fax: (916) 322-5609

Attorneys for Defendants State of California, and
the California Gambling Control Commission

DEPT. #£3 #54

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SACRAMENTO

YAKIMA DIXIE, an individual; and, CASE NO. 04A804205
CALIFORNIA VALLEY MEIWOK TRIBE fka
SHEEP RANCH RANCHERIA OF ME-WUK DECLARATION OF GARY
INDIANS OF CALIFORNIA, an unorganized fribe, QUALSET IN QOPPOSITION |
TO APPLICATION FOR
Plaintiffs, | TEMPORARY
RESTRAINING ORDER
V. AND/OR ORDER TO SHOW
CAUSE RE PRELIMINARY
STATE OF CALIFORNIA, CALIFORNIA INJUNCTION
GAMBLING CONTROL COMMISSION, an
Agency of the State of California, and DOES 1 Date: Ociober 27, 2004
through 19, inclusive, Time: 2:00 p.m.
Dept: 53
Defendants. | Judge: The Honorable Loren
E. McMaster
Tral Date: Not Set
Action Filed: October 18, 2004
1, Gary Qualset, hereby declare:
1. 1 am the Deputy Director of the Licensing and Compliance Division of the

California Gambling Comntrol Commission ("the Commission”)-

2. The Commission is charged with the responsibility of being the "Trustee” of the

Revenue Sharing Trust Fund ("RSTF") pursuant io section 4.3.2(a)(ii) of the tribal-state class I

1
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gaming compacts completed beiween the State of California and sixty-one Indian tribes in 1999
(“the 1999 Compacts").

3. My staff and I administer the Commission's responsibilities with regard to the
RSTF, pursuant fo section 4.3.2.1 of the 1999 Compacts.
4. Pursuant fo the 1999 Compacts, my staff and T ensure that quarterly payments are
made from the RSTF to eligible Non-Compact Tribes as defined in section 4.3.2(a)(1) of the 1999
Compact.
5. RSTF payment checks are made payable to the name of the recipient Tribes rather
than to the name of an mdividual representative of the Tribe.
6. The Commission relies upon the records of the United States Department of the
Interior, Bureau of Indians Affairs (BIA), to verify the tribal address of record and the reco gnized
{ribal chairperson or authorized representative with whom the BIA is conducting government-to-
government relations on an ongoing basis.

7. RSTF payment checks are mailed to the Tribe at its official address of record o

O]
-t

N
N

the attention of the Tribal Chairperson, or representative, and it has been the practice oi the
Commission to mail RSTF distribution checks via United States Postal Service Priority Mail,
with signature verification service, to ensure the establishment of a record of delivery and receipt.

8. On occasion over the past years, the Commission has been contacted by tribal
members, tribal officials, and their legal representatives 1o advise the Commission of internal
tribal disputes regarding a number of issues such as inappropriate use of funds, dis-enrollment of
triba! members, and other tribal government problems and membership disputes. In many of
these instances, the Comumission was requested to withhold the distribution of funds from the
RSTE to the tribe or was requested {0 mail the check to a different address from that on record
with the BIA-

9. If each of these request tad been honored, a substantial sum of money, running
into the millions of dollars of RSTF funds would not have been disiributed in a timely manner to

an otherwise eligible tribe or may have been sent to the address of a person not authorized 10

receive the funds.

Declaration of Gary Qualset 000025
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10.  Because of these requests, the Commission established procedures to avoid
becoming involved in fribal leadership disputes and fo properly carry out its duties regarding
RSTF funds in a manner that would, in the vast majority of cases, aliow for the proper
distribution of funds as quickly as possible, while exercising due care in performing its trustee
responsibilities under the 1999 Compacts.

11.  Until recenily, when a iribal leadership dispute has ariser, and a BIA leadership
decision has been administratively appealed, It has been the practice of the Commission to hold
RSTF checks during the pendency of that appeal.

12.  Recently, the Commission determined that it should change this practice to
conform to the practice of the BIA and send the RSTF funds to the Tribe via the tribal
representative with whom the BIA conducts government-to-government relations on an ongoing
basis, regardless of whether there is a challenge 1o tribal leadership.

13. Tt appests to the Commission that Sylvia Burley is presently recognized as'the
tribal representative for the California Valtey Miwok Tribe.

14.  The Commission has determined to send the checks payable to the Tribe. t0 the
attention of Ms. Burley, based on the fact that the BIA has indicated on several occasions that the
fribal representative with whom its conducts government-to-governrent relations is Ms. Burley.
That the BIA continues to recognize Ms. Burley has been indicated on several occasions.

15.  InaMarch 26, 2004, letter, the BIA’s Superintendent for the California Ceniral
District, Dale Risling ("Risling"), wrote to Burley as follows:

As yon kunow, the BIA's Central California Agency (CCA) has a responsibility to
develop and maintain a govamment—to—govemment relationship with each of the

54 federally recognized tribes stuated within CCA’s jurisdiction. This

relationship, includes among other things, the responsibility of working with the

PETSON OF PEIsons from each tribe who either are rightfully elected to a positiont of
authority within the tribe or who ofherwise occupy 2 position of anthority within

an unorganized tribe. To that end, the BIA has reco gnized you, as 2 person of

authority within the California Valley Miwok Tribe.

A copy of this leiter is appended to the Declaration of Chadd Everone, in Bxhibit 7, which has

been submitted to the Court by plaintiff Yakima Dixie.
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16. OmAngust2§, 2004, Risling addressed copespondence 1o Bugley as

i
9 || "Chairperson” of the California Valley Miwek Tribe: A true and accuxats CopY of this lefter is
3 | appended hereto as Exhibit 1.
4 i7. Moreover,fwasmfumadbystaﬁ'thaimﬁm‘bes 18, 2604, Ray Fry, Fribal
5 {| 1.iaison Officer of the BIA’s Ceniral Cahfemia Agency, confirmed, in response 0 2 telephonic
6 || inquiry, that "et the present time” Ms. Buﬂey is recognized as the Tribal Chairperson.
7 f certify under penalty of pesjusy undey the Iews of the State of California thal the
g { foregoing is Tue and corzett.
o Bxecuted this 22nd day of October, 2004, at Sactamento, California.
10
i1
iz
i3
15
1.5 I soosesTrod
16
i7
18
19
26
21
2z
23
24
25
26
27
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CALIFORNIA GAMBLING CONTROL COMMISSION
Address: 2399 Gateway Oaks Drive, Suite 220 e Sacramento, CA 95833-4231
Phone: (916) 263-0700 » FAX: (916) 263-0452

Memorandum
DATE: January 24, 2013
TO: Chairman Lopes

Commissioner Conklin
Commissioner Hammond
Commissioner Schuetz

FROM: TINA M. LITTLETON
Executive Director

SUBJECT: Revenue Sharing Trust Fund Report of Distribution of Funds to Eligible
Recipient Indian Tribes for the Quarter Ended December 31, 2012

All eligible Tribes will receive a total of $275,000.00, which consists of $146,748.10 from
license fees and interest income and $128,251.90 from shortfall funds that have been
transferred into the Revenue Sharing Trust Fund (RSTF) from the Special Distribution
Fund (SDF) as shown in Exhibit 1.

License fees of $10,544,093.00 and interest income of $28,821.30, for a total of
$10,572,914.30, was received into the RSTF for the quarterly period ended
December 31, 2012. A portion of the interest income is allocated to previously
approved distributions held in the RSTF on behalf of two (2) Tribes in the amount of
$7,051.10. The quarterly amount of the shortfall in payments to all eligible recipient
Indian Tribes for the quarter totals $9,234,1 36.80.

Staff recommends that the distribution to the California Valley Miwok Tribe be allocated
but withheld. The issue of whether the Assistant Secretary’s decision to recognize the
five members of the Sylvia Burley faction as the tribe was valid is still pending resolution
pefore the U.S. District Court for the District of Columbia. The matter has been
submitted to Judge Roberts who could issue a decision at any time.

Staff also recommends allocating but withholding the distribution to the lipay Nation of
Santa Ysabel. While there has been some activity in both the state_ aqd fe:‘deral
litigation, neither court has answered the question of whet_her t_he dlgtrnbutlops should be
paid to Yavapai Apache Nation due to a judgment recognized in their favor in
Sacramento Superior Court or the lipay.



Commissioners
January 24, 2013
Page 2

A listing of the amount of revenue received from each Compact Trlbe is attached as
Exhibit 2. The receipts are equally distributed to seventy-two (72)" of the eighty-eight
(88) Tribes listed in Exhibit 1 as eligible recipient Tribes (pending receipt of outstanding
eligibility certification forms, if any).

At the end of the calendar quarter, the amount of outstanding license fee payments due
into the RSTF from one (1) Tribe was $78,750.00. If the total license fee payments due
at the end of this quarter had been paid into the RSTF, each recipient Tribe would have
received $1,093.75 in additional RSTF money with this quarter’s distribution in lieu of an
equal amount of SDF transferred shortfall funds. Total outstanding and due license fee
payments for the quarter ended December 31, 2012, are summarized in the following
Table 1:

Table 1
Indian Gaming Revenue Sharing Trust Fund License Fee
Payment Aging Schedule as of December 31, 2012
Period(s) in . Amount of License
Arrears’ Number of Tribes Fees Due
One (1) Quarter
(Section 4.3.2.3) 1 $78,750.00
Exceeds 30 days
after the calendar
quarter 0 .00
(Section 4.3.2.2)
[ Totals | 1 [ $78,750.00

A fund condition statement for the RSTF through December 31, 2012, for the fiscal year
2012-13 is attached as Exhibit 3.

1 Distribution to the California Valley Miwok Tribe is withheld pending resolution of Tribal leadership dispute and lipay Nation
of Santa Ysabel is withheld pending federal court litigation.
2 Periods in Arrears are categorized according to the applicable Compact provisions of either 4.3.2.2 0r4.3.2.3.

Attachments:
e Exhibit 1 — RSTF Distribution List

e Exhibit 2 — RSTF Received From Compacted Tribes
« Exhibit 3 — RSTF Fund Condition Statement



| Exhibit 1

[ Revenue Sharing Trust Fund Distribution

| Total Amount of Distribution for the Quarter Ended December 31, 2012

Quarterly
Distribution Total Potential Distributions
from Revenue Quarterly Quarterly Inception to
Recipient Indian Tribe Received Shortfall Distribution December 31, 2012
[1 [ Afturas Indian Rancheria’ | 146,74810 | 128,251.90 [  $275,000.00 | $12,238,385.42
Augustine Band of Cahuilla
Indians® .00 .00 .00 1,238,385.42
3 Bear River Band of the
Rohnerville Rancheria 146,748.10 128,251.90 275,000.00 12,238,385.42
[4 | Big Lagoon Rancheria | 146,748.10 |  128,251.90 | 275,000.00 | 12,238,385.42
5 Big Pine Paiute Tribe of the
Owens Valley 146,748.10 128,251.90 275,000.00 12,238,385.42
6 | Big Sandy Rancheria of L
Western Mono Indians of
Caiifornia 146,748.10 128,251.90 275,000.00 12,238,385.42
7 Big Valley Band of Pomo
Indians of the Big Valley
Rancheria 146,748.10 128,251.90 275,000.00 4,950,000.00
[ [ Bishop Paiute Tribe [ 14674810 | 12825190 |  275,000.00 | 12,238,385.42
[9 [ Blue Lake Rancheria N 00 | .00 | .00 | 1,788,385.42
[10 [ Bridgeport Indian Colony i 146,748.10 |  128,251.90 | 275,000.00 | 12,238,385.42
11 | Buena Vista Rancheria of |
Me-Wuk Indians of California | 146,748.10 128,251.90 275,000.00 12,238,385.42
[12 [ Canto Tribe [ 146,748.10 | 128,251.90 | 275,000.00 | 12,238,385.42
13 | Cahuilla Band of Mission !
indians of the Cahuilla i
Reservation i 146,748.10 128,251.90 275,000.00 12,238,385.42
14 [ California Valley Miwok
Tribe ! | 146,748.10 128,251.80 275,000.00 12,238,385.42
15 | Campo Band of Diegueno
Mission Indians of the
Campo Indian Reservation i .00 .00 .00 538,034.21
[16 [ Cedarville Rancheria [ 146,748.10 |  128,251.90 [ 275,000.00 | 12,238,385.42
17 [ Chemehuevi Indian Tribe of |
the Chemehuevi Reservation | 146,748.10 128,251.90 275,000.00 12,238,385.42
18 | Cher-Ae Heights Indian
Community of the Trinidad
Rgncheriaty 146,748.10 128,251.90 275,000.00 12,238,385.42
19 [ Chicken Ranch Rancheria of
Me-Wuk Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42
20 | Cloverdale Rancheria of
Pomo Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42
21 Cold Springs Rancheria of
Mono Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42




| Exhibit 1

[ Revenue Sharing Trust Fund Distribution

[ Total Amount of Distribution for the Quarter Ended December 31, 2012

Quarterly
Distribution Total Potential Distributions
; from Revenue Quarterly Quarterly Inception to
Recipient Indian Tribe ! Received Shortfall Distribution December 31, 2012
22 | Colorado River Indian Tribes
of the Colorado River Indian
Reservation 146,748.10 128,251.90 275,000.00 12,238,385.42
23 | Cortina Indian Rancheriaof
Wintun Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42
[24 [Coyote Valley Reservation | 146,748.10 |  128,251.90 I 27500000 | 8,250,000.00
25 | Death Valley Timbi-Sha i
Shoshone Tribe ] 146,748.10 128,251.90 275,000.00 12,238,385.42
26 | Dry Creek Rancheria of
Pomo Indians of Califomia® .00 .00 .00 1,5613,385.42
27 | Elem Indian Colony of Pomo
Indians of the Sulphur Bank
Rancheria ’ 146,748.10 128,251.90 275,000.00 12,238,385.42
[ 28 | Elk Valley Rancheria ! 146,748.10 | 12825190 |  275,000.00 | 12,238,385.42
29 | Enterprise Rancheria of
Maidu Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42
30 | Ewiiaapaayp Band of
Kumeyaay Indians 146,748.10 128,251.90 275,000.00 12,238,385.42
31 | Federated Indians of Graton P
Rancheria 146,748.10 128,251.90 | 275,000.00 11,817,594.03
32 | Fort Bidwell Indian I
Community of the Fort
Bidwell Reservation of
California ! 146,748.10 128,251.90 275,000.00 12,238,385.42
33 [ FortIndependence Indian |
Community of Paiute indians
of the Fort Independence i
Reservation 146,748.10 128,251.90 275,000.00 12,238,385.42
34 | Fort Mojave Indian Tribe of |
Arizona, California & Nevada | 146,748.10 128,251.90 275,000.00 12,238,385.42
[35 [ Greenville Rancheria 14674810 |  128251.90 |  275,000.00 I 12,238,385.42
36 | Grindstone Indian Rancheria | r
f Wintun-Wailaki indians of
%al'rfomia : 146,748.10 128,251.90 275,000.00 12,238,385.42
idiville Rancheria of ?
¥ g:llifc‘)\?niea i 146,748.10 128,251.90 275,000.00 12,238,385.42
5 [ Habematolel Pomo of Upper |
: Lake 146,748.10 128,251.90 275,000.00 12,238,385.42
[39 [ Hoopa Valley Tribe [ 146,748.10 |  128,251.90 [ 275,000.00 | 12,238,385.42
40 | Hopland Band of Pomo o
Indians of the Hopland !
Rancheria’ .00 .00 .00 441,306.53




| Exhibit 1

| Revenue Sharing Trust Fund Distribution

[ Total Amount of Distribution for the Quarter Ended December 31, 2012

* Quarterly
§ Distribution Total Potential Distributions
N ] ! from Revenue Quarterly Quarterly Inception to
Recipient Indian Tribe ! Received Shortfall Distribution December 31, 2012
41 | lipay N1ation of Santa
Ysabel ! 146,748.10 128,251.90 275,000.00 12,238,385.42
42 | Inaja Band of Diegueno {
Mission Indians of the Inaja |
and Cosmit Reservation ! 146,748.10 128,251.90 275,000.00 12,238,385.42
43 [ lone Band of Miwok Indians | 5
of California ; 146,748.10 128,251.90 ; 275,000.00 12,238,385.42
44 | Jamul Indian Village of r
California | 146,748.10 128,251.90 275,000.00 12,238,385.42
[45 [ Karuk Tribe of California i 146,748.10 |  128,251.90 | 275,000.00 | 12,238,385.42
46 | Kashia Band of Pomo t
Indians of the Stewarts Point
Rancheria | 146,748.10 128,251.90 275,000.00 12,238,385.42
47 | La Jolla Band of Luiseno P [
Indians i 146,748.10 128,251.90 | 275,000.00 12,238,385.42
48 | La Posta Band of Diegueno |
Mission Indians of the La
Posta Indian Reservation 146,748.10 128,251.90 275,000.00 12,238,385.42
29 | Lone Pine Paiute-Shoshone |
Tribe | 146,748.10 128,251.90 275,000.00 12,238,385.42
50 | Los Coyotes Band of
Cahuilla and Cupeno indians | 146,748.10 128,251.90 275,000.00 12,238,385.42
[51 [ Lower Lake Rancheria i 14674810 |  128,251.90 | 275,000.00 | 11,817,594.03
52 | Lytton Rancheria of
California 146,748.10 128,251.90 275,000.00 12,238,385.42
53 | Manchester Band of Pomo T
indians of the Manchester
Rancheria 148,748.10 128,251.80 275,000.00 12,238,385.42
54 | Manzanita Band of Diegueno
Mission Indians of the
Manzanita Reservation ‘ 146,748.10 128,251.90 275,000.00 12,238,385.42
hoopda Indian Tribe of |
%5 hcllsicc::o Rchheria ’ 146,748.10 128,251.90 275,000.00 12,238,385.42
56 | Mesa Grande Band of ’—
Diegueno Mission Indians of |
Mesa Grande :
‘F‘I;ewaﬁon § 146,748.10 128,251.90 275,000.00 12,238,385.42
—= - ] T
57 | Middletown Rancheria of ,
Pomo Indians of Califomia® | .00 .00 .00 482,578.08
Northfork Rancheria of Mono
% Indians of California ! 146,748.10 128,251.90 275,000.00 12,238,385.42




| Exhibit 1

[ Revenue Sharing Trust Fund Distribution

| Total Amount of Distribution for the Quarter Ended December 31, 2012

Recipient Indian Tribe

T

i

i

Quarterly
Distribution

¢ from Revenue

Received

Quarterly
Shortfall

Total Potential
Quarterly
Distribution

Distributions
Inception to

December 31, 2012

59

Pala Band of Luiseno
Mission Indians of the Pala
Reservation®

.00

.00

.00

482,578.08

60

Paskenta Band of Nomlaki
Indians of California®

.00

.00

.00

688,385.42

61

Pauma Band of Luiseno
Mission indians of the
Pauma & Yuima
Reservation®

.00

.00

.00

482,578.08

62

Picayune Rancheria of
Chukchansi Indians of
California’

.00

.00

.00

1,513,385.42

[63 |

Pinoleville Pomo Nation

146,748.10

128,251.90

275,000.00

o—

12,238,385.42

Pit River Tribe (includes XL
Ranch, Big Bend, Likely,
Lookout, Montgomery Creek
and Roaring Creek
Rancherias)

146,748.10

128,251.90

275,000.00

12,238,385.42

[65 [ Potter Valley Tribe

]

146,748.10

128,251.90

| 275,000.00

12,238,385.42

66

Quartz Valley Indian
Community of the Quartz
Valley Reservation of
California

146,748.10

128,251.90

275,000.00

12,238,385.42

67

Quechan Tribe of the Fort
Yuma Indian Reservation®

.00

.00

.00

7.838,385.42

68

Ramona Band of
Cahuilla

146,748.10

128,251.90

275,000.00

12,238,385.42

69

Redwood Valley or Little
River Band of Pomo Indians
of the Redwood Valley
Rancheria California

146,748.10

128,251.90

275,000.00

12,238,385.42

[70 | Resighini Rancheria

146,748.10

128,251.90

275,000.00

12,238,385.42

71

Rincon Band of Luiseno
Mission Indians of the
Rincon Reservation

.00

.00

=

.00

441,306.53

72

Round Valley Indian Tribes,
Round Valley Reservation

146,748.10

128,251.90

275,000.00

12,238,385.42

73

San Pasqual Band of
Diegueno Mission indians of
California®

e E B e

.00

.00

.00

482,578.08

74

Santa Rosa Band of Cahuilla
indians

{
r
{
!

146,748.10

128,251.90

275,000.00

12,238,385.42




[ Exhibit 1

[ Revenue Sharing Trust Fund Distribution

| Total Amount of Distribution for the Quarter Ended December 31, 2012

Quarterly
Distribution Total Potential Distributions
from Revenue Quarterly Quarterly Inception to
Recipient Indian Tribe Received Shortfall Distribution December 31, 2012
75 | Scotts Valley Band of Pomo
Indians of California 146,748.10 128,251.90 275,000.00 12,238,385.42
76 | Sherwood Valley Rancheria |
of Pomo Indians of California | 146,748.10 128,251.90 275,000.00 12,238,385.42
77 | Shingle Springs Band of
Miwok Indians, Shingle
Sprin%s Rancheria (Verona |
Tract) | .00 .00 .00 7,563,385.42
[ 78 | Smith River Rancheria § 146,748.10 | 128,251.90 |  275,000.00 | 12,238,385.42
[79 [ Susanville Indian Rancheria | 146,748.10 |  128,251.90 | 275,000.00 | 12,238,385.42
['80 | Tejon Indian Tribe i 146,74810 | 128,251.90 |  275,000.00 | 1,084,890.00
81 | Torres Martinez Desert T
Cahuilla Indians ; 146,748.10 128,251.90 275,000.00 12,238,385.42
82 | Tuolumne Band of Me-Wuk i
Indians of the Tuolumne
Rancheria of California® § .00 .00 .00 482,578.08
83 | United Auburn Indian -
Community of the Auburn ;
Rancheria of California® ; .00 .00 .00 1,513,385.42
84 | Utu Utu Gwaitu Paiute Tribe
of the Benton Paiute ;
Reservation i 146,748.10 128,251.90 275,000.00 12,238,385.42
85 | Washoe Tribe of Nevada & |
California (Carson Colony, i
Dresslerville Colony, \
Woodfords Community, {
Stewart Community, & |
Washoe Ranches) i 146,748.10 128,251.90 275,000.00 12,238,385.42
86 | Wilton Rancheria [ 146,74810 | 128,251.90 | 275,000.00 | 3,919,505.49
[ 87 | Wiyot Tribe T 146,74810 | 12825190 |  275,000.00 [ 12,238,385.42
Yurok Tribe of the Yurok ; i
% R:servation : 146,748.10 128,251.90 275,000.00 12,238,385.42
[ | Total [7$10,565,863.20 | $9,234,136.80 [ $19,800,000.00 | $877,063,642.30
Footnotes:

1 Distribution o the California Valley Miwok Tribe is withheld pending resolution of Tribal leadership dispute and lipay Nation of
Santa Ysabel is withheld pending federal court fitigation.

2 No longer an eligible recipient Tribe, however previously received RSTF distributions.




| Exhibit 2

[ Revenue Sharing Trust Fund

Amount of Revenue from Each Compact Tribe Received by the Commission through the
Quarter Ending December 31, 2012
. Revenue Received Revenue Received
C .
ompact Tribe Fiscal Year to Date Inception to Date
4 Agua Caliente Band of Cahuilla Indians of
the Agua Caliente Indian Reservation $1,000,000.00 $14,327,953.20
[ 2 [ Alturas Indian Rancheria i 0.00 | 375,000.00
["3 | Augustine Band of Cahuilla Indians [ 45,000.00 | 631,741.27
Barona Group of Capitan Grande Band of
4 Mission Indians of the Barona
Reservation 368,175.00 9,297,175.27
5 Bear River Band of the Rohnerville
‘ Rancheria 0.00 0.00
6 Berry Creek Rancheria of Maidu Indians
of California 97,200.00 1,228,270.68
7 Big Sandy Rancheria of Western Mono
Indians of California 0.00 0.00"
8 Big Valley Band of Pomo Indians of the
Big Valley Rancheria 22,500.00 568,171.23
[ 9 [ Blue Lake Rancheria [ 0.00 | 566,250.00
10 Buena Vista Rancheria of Me-Wuk
Indians of California 0.00 0.00’
[ 11 | Cabazon Band of Mission Indians [ 1,030,612.50 | 13,759,781.91
Cachil DeHe Band of Wintun Indians of
12 | the Colusa Indian Community of the
Colusa Rancheria 180,000.00 1,165,808.22
13 .
Cahto Tribe 0.00 0.00
] Cahuilla Band of Mission Indians of the
4 | Cahuilla Reservation 0.00 125,000.00
Campo Band of Diegueno Mission
15 | |ndians of the Campo Indian Reservation 22,500.00 568,171.23
1 Chemehuevi Indian Tribe of the \
6 Chemehuevi Reservation 0.00 0.00
Cher-Ae Heights Indian Community of the
7 | Trinidad Rancheria 0.00 0.00
8 Chicken Ranch Rancheria of Me-Wuk
18 | |ndians of California 0.00 0.00
Dry Creek Rancheria of Pomo indians of
% | california 667,500.00 16,855,746.58
20 Elem Indian Colony of Pomo Indians of
the Sulphur Bank Rancheria 0.00 0.00




| Exhibit 2

[ Revenue Sharing Trust Fund

Amount of Revenue from Each Compact Tribe Received by the Commission through the
Quarter Ending December 31, 2012

Revenue Received

Revenue Received

Compact Tribe Fiscal Year to Date Inception to Date
| 21 | Elk Valley Rancheria } 0.00 | 62,500.00
[22 | Ewiiaapaayp Band of Kumeyaay Indians | 0.00 | 2,437,433.22
[ 23 | Hoopa Valley Tribe } 0.00 | 0.00
o4 Hopland Band of Pomo Indians of the
Hopland Rancheria 0.00 3,368,042.68
o5 Jackson Rancheria of Me-Wuk Indians of
California 571,400.50 10,704,216.86
[ 26 [ Jamul Indian Village of California ! 0.00 | 0.00
[ 27 | La Jolla Band of Luiseno Indians | 0.00 | 0.00
o8 Manchester Band of Pomo Indians of the
Manchester Rancheria 0.00 0.00
29 Manzanita Band of Diegueno Mission
Indians of the Manzanita Reservation 0.00 0.00
30 Middletown Rancheria of Pomo Indians of
California 0.00 437,500.00
31 Mooretown Rancheria of Maidu Indians of
California 63,500.00 2,169,632.22
[ 32 [ Morongo Band of Mission Indians b 1,000,000.00 | 9,462,104.14
[ 33 | Bishop Paiute Tribe i 000 | 0.00
34 Pala Band of Luiseno Mission Indians of
the Pala Reservation 1,000,000.00 29,375,896.37
Paskenta Band of Nomiaki Indians of
% | california 63,000.00 683,523.48
Pauma Band of Luiseno Mission Indians
36 of the Pauma & Yuima Reservation 157,500.00 6,219,911.71
Pechanga Band of Luiseno Mission
37 | indians of the Pechanga Reservation 1,000,000.00 11,506,120.11
Picayune Rancheria of Chukchansi
38 | Indians of California 1,102,500.00 27,895,869.86
Pit River Tribe (includes XL Ranch, Big
39 | Bend, Likely, Lookout, Montgomery Creek
and Roaring Creek Rancherias) 0.00 0.00
Quechan Tribe of the Fort Yuma Indian
40 | Reservation 0.00 0.00
[ 41 [ Redding Rancheria P 50,625.00 1,827,647.64
42 | Resighini Rancheria 0.00 0.00




[ Exhibit 2

[ Revenue Sharing Trust Fund

Amount of Revenue from Each Compact Tribe Received by the Commission through the
Quarter Ending December 31, 2012
{ . -
. i Revenue Received Revenue Received
Compact Tribe | Fiscal Year to Date Inception to Date
Rincon Band of Luiseno Mission Indians |
43 | of the Rincon Reservation ! 768,750.00 22,493,229.46
44 Robinson Rancheria of Pomo Indians of
California 0.00 337,500.00
["45 | San Manuel Band of Mission Indians l 1,000,000.00 | 16,298,240.41
46 San Pasqual Band of Diegueno Mission
indians of California 1,537,500.00 21,358,366.84
47 Santa Rosa Indian Community of the
Santa Rosa Rancheria 1,272,150.00 32,124,401.51
48 Santa Ynez Band of Chumash Mission
Indians of the Santa Ynez Reservation 657,750.00 16,609,539.04
49 Sherwood Valley Rancheria of Pomo
Indians of California 0.00 0.00
50 Shingle Springs Band of Miwok Indians,
Shingle Springs Rancheria (Verona Tract) | 2,300,000.00 18,481,194.25
[ 51 | Smith River Rancheria f 0.00 | 0.00
[ 52 | Soboba Band of Luiseno Indians [ 432,525.00 | 10,346,605.59
[753 | Susanville Indian Rancheria i 0.00 | 0.00
[54 | Sycuan Band of the Kumeyaay Nation | 1,169,925.00 | 29,543,010.21
[55 [ Table Mountain Rancheria of California | 584,625.00 | 14,762,982.53
6 Tule River Indian Tribe of the Tule River
5 Reservation 357,450.00 10,130,874.04
7 Tuolumne Band of Me-Wuk Indians of the
5 Tuolumne Rancheria of California 355,705.00 3,5644,083.02
8 Twenty-Nine Palms Band of Mission
5 | |ndians of California 689,250.00 17,404,978.77
United Auburn Indian Community of the
59 | Auburn Rancheria of California 1,000,000.00 21,950,312.20
Viejas (Baron Long) Group of Capitan
60 | Grande Band of Mission Indians of the
Viejas Reservation 1,000,000.00 18,694,230.34
[61 [ Yocha Dehe Wintun Nation { 1,000,000.00 20,137,524.18
[ [Totals [ $22,567,643.00 |  $439,836,540.27
l [ Interest P 111,941.48 | 9,136,206.38
B [ Grand Totals P $22,679,584.48 | $448,972,746.65

10




Footnotes:
1. Prepayment receipts were retumed to payor Tribes for the return of unused putative gaming device licenses issued by

Sides Accountancy Corporation. Licenses in equal number were issued by the Commission on September 5, 2002 resuiting in
$2,137.500 in prepayment fees to the Fund.
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EXHIBIT 3
CALIFORNIA GAMBLING CONTROL COMMISSION
0366 - INDIAN GAMING REVENUE SHARING TRUST FUND
FUND CONDITION STATEMENT
For the Six Months Ended December 31, 2012
Cash Basis

BEGINNING BALANCE $

REVENUES AND TRANSFERS
Revenues:
150300 Income from surplus money investments
216900 License fees held in trust
Transfer from the SDF to the RSTF for shortfall per
ltem 0855-111-0367, Budget Act of 2012

33,848,201.52

111,941.48
22,567,643.00

33,500,000.00

Totals, Revenues

56,179,584.48

Totals, Resources

EXPENDITURES
Disbursements to Eligible Indian Recipient Tribes

90,027,786.00

38,500,000.00

Totals, Expenditures

38,500,000.00

FUND BALANCE, prior to distribution

Pending distribution

Disbursements held on behalf of the California Valley Miwok Tribe
pending identification of Tribal government

Disbursements held on behalf of the lipay Nation of Santa Ysabel

Interest due to Tribes'

Assembly Bill No. 673 (Chapter 210, Statutes of 2003) and
Government Code Section 12012.90 reserve pending resolution

51,527,786.00
19,250,000.00
8,763,001.99
825,000.00
420,769.21

275,000.00

FUND BALANCE, after distribution’ $

21,994,014.80

Footnotes: i
1. Accrued interest on previously held distributions in the amount of $420,247.17 and $522.04 as of Quarter Ending

December 31, 2012 for California Valley Miwok Tribe and lipay Nation of Santa Ysabel, pending distribution.

i identi ission since i ion of the Fund. This balance
2 nd balance represents the cash basis balance as identified by the Commission since inception o und. a
m;;h sof:‘agree with thepState Controller's fund balance, which is reported on an accrual basis. Additional reconciling items may exist

that have not been identified.
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EXHIBIT “12”



CALIFORNIA GAMBLING CONTROL COMMISSION
REVENUE SHARING TRUST FUND (RSTF) ELIGIBLE TRIBES
October 24, 2012

TRIBAL TRIBAL
TRIBE
R CASINO CITY COUNTY
1 | Aliuras Indian Rancheria Desert Rose Casino | Alturas Modoc
2 | Bear River Band of the Rohnerville Rancheria Bear River Casino Loleta* Humboldt
3 | Big Lagoon Rancheria N/A Arcata™ Humboldt
Big Pine Paiute Tribe of the Owens Valley (previously
4 | listed as the Big Pine Band of Owens Valley Paiute Shoshone N/A Big Pine* Inyo
Indians of the Big Pine Reservation)
Big Sandy Rancheria of Western Mono Indians of
5 | California (previously listed as the Big Sandy Rancheria of Mono Wind Casino | Auberry* Fresno
Mono Indians of California)
6 g‘é’n\éﬂ% Band of Pomo Indians of the Big Valley Konocti Vista Casino | Lakeport* Lake
Bishop Paiute Tribe (previously listed as the Paiute- :
7 | Shoshone Indians of the Bishop Community of the Bishop Pa“'!te Palace Bishop* Inyo
Colony) Casino
Bridgeport Indian Colony (previously listed as the . -
8 Bridgeport Paiute Indian Colony of California) N/A Bridgeport Mono
- - X Indi
9 (Bzgﬁga;;i/;sta Rancheria of Me-Wuk Indians of N/A Sacramento* | Sacramento
Cahto Tribe (previously listed as the Cahto Indian Tribe of the : A .
10 | | vtonville Rancheria) Red Fox Casino Laytonville Mendocino
1 gzgg:l\llztiz:‘nd of Mission Indians of the Cahuilla Cahuilla Casino Anza Riverside
12 | California Valley Miwok Tribe N/A Stockton™® San Joaquin
13 | Cedarville Rancheria N/A Alturas* Modoc
Chemehuevi Indian Tribe of the Chemehuevi Havasu Landing « | San
14 Reservation Resort & Casino Lake Havasu Bernardino
15 ggrelg-ﬁ;i:elghts Indian Community of the Trinidad gg:irr-l/;e Heights Trinidad Hurmboldt
16 Chipkeq Ranch Rancheria of Me-Wuk Indians of C_hicken Ran_ch Jamestown* Tuolumne
California Bingo & Casino
17 | Cloverdale Rancheria of Pomo Indians of California | N/A Cloverdale Sonoma
18 (c:;oﬁ Sp.rings Rancheria of Mono indians of N/A Tollhouse* Fresno
alifornia
19 Colorado River Indian _Tribes of the C';olor.ado River N/A Parker, AZ'
Indian Reservation, Arizona and California
20 Cortina Indian Rancheria of Wintun Indians of N/A Williams* Colusa
California Red 5
Coyote Valley Reservation (formerly Coyote Valley Band Coyote Valley edwoo Mendocino
21 of Pomo Indians of California) Casino Valley
Death Valley Timbi-sha Shoshone Tribe (previously
22 | listed as the D)e,ath Valley Timbi-Sha Shoshone Band of N/A Death Valley Inyo
California) _ K
23 Elem Indian Colony of Pomo Indians of the Sulphur N/A gle:u’la e Lake
Bank Rancheria i aks :
24 | Elk Valley Rancheria Elk Valley Casino Crescent City | Del Norte
e Butte
25 | Enterprise Rancheria of Maidu Indians of California | N/A Oroville

*Tribal Headquarters.

1 The Colorado Valley Indian Tribes are located in California an

d Arizona. Tribal Headquarters are located in Parker, Arizona.




CALIFORNIA GAMBLING CONTROL COMMISSION
REVENUE SHARING TRUST FUND (RSTF) ELIGIBLE TRIBES
October 24, 2012

TRIBAL TRIBAL
TRIBE CASINO CITY COUNTY
26 | Ewiiaapaayp Band of Kumeyaay Indians N/A Alpine* San Diego
27 llzedelgated llndians chraton Rancheria N/A Rohnert Park* | Sonoma
ort Bidwell Indian Community of the Fort Bidwell .
28 | Reservation of California N/A Fort Bidwell* | Modoc
Fort Independence Indian Community of Paiute Fort
29 | Indians of the Fort Independence Reservation N/A Independence | Inyo
Fort Mojave Indian Tribe of Arizona, California & S
30 ’ N/A Needles* an
gevadq e eedles Bernardino
reenville Rancheria (previously listed as the Greenville .
31 | Rancheria of Maidu Indians of California) N/A Greenville* Plumas
Grindstone Indian Rancheria of Wintun-Wailaki
32 | ndians of California NIA Elk Creek Glenn
33 | Guidiville Rancheria of California N/A Talmage* Mendocino
Running Creek
34 | Habematolel Pomo of Upper Lake Casinog Upper Lake Lake
35 | Hoopa Valley Tribe Lucky Bear Casino Hoopa Humboldt
lipay Nation of Santa Ysabel (previously listed as the
36 | Santa Ysabel Band of Diegueno Mission Indians of the Santa 2an?a Ysabel Santa Ysabel* | San Diego
Ysabel Reservation) asino
Inaja Band of Diegueno Mission Indians of the Inaja - .
37 and Cosmit Reservation N/A Escondido San Diego
38 | lone Band of Miwok Indians of California N/A Plymouth* Amador
39 | Jamul Indian Village of California N/A Jamul* San Diego
40 | Karuk Tribe (previously listed as the Karuk Tribe of California) | NIA Happy Camp* | Siskiyou
Kashia Band of Pomo Indians of the Stewarts Point .
41 Rancheria N/A Santa Rosa Sonoma
La Jolla Band of Luiseno Indians (previously listed as the )
42 | La Jolla Band of Luiseno Mission Indians of the La Jolla N/A Pauma Valley | San Diego
Reservation)
La Posta Band of Diegueno Mission Indians of the .3 Boul . )
43 {2 Posta Indian Reservation La Posta Casino oulevard San Diego
Lone Pine Paiute-Shoshone Tribe (previously listed as .
44 | the Paiute-Shoshone Indians of the Lone Pine Communtty of the N/A Lone Pine Inyo
Lone Pine Reservation) i
Los Coyotes Band of Cahuilla and Cupeno Indians Warner !
45 | (previously listed as the Los Coyotes Band of Cahuilla & N/A Springs* San Diego
Cupeno Indians of the Los Coyotes Reservation}
46 | Lower Lake Rancheria N/A Healdsburg* Sonoma
47 | Lytton Rancheria of California N/A* Healdsburg Sonoma
r Band of Pomo Indians of the
Mancheste Garcia River Casino | Point Arena Mendocino

48

Manchester Rancheria (previously listed as the
Manchester Band of Pomo Indians of the Manchester-Point
Arena Rancheria)

*Tribal Headquarters.

2| 4 Joila Band of Luiseno Indians’ casino closed in August 2004.

3 | a Posta Band of Diegueno Mission Indians’ casino closed on October 22, 2012.
“ The Lytton Rancheria operates a card room (Casino San Pablo) with Class Il gaming.




CALIFORNIA GAMBLING CONTROL COMMISSION
REVENUE SHARING TRUST FUND (RSTF) ELIGIBLE TRIBES
October 24, 2012

TRIBAL TRIBAL
TRIBE CASINO CITY COUNTY

Manzanita Band of Diegueno Mission Indians of the - .

49 | Manzanita Reservation N/A Boulevard San Diego

50 | Mechoopda Indian Tribe of Chico Rancheria N/A Chico Butte
Mesa Grande Band of Diegueno Mission Indians of .

51 | the Mesa Grande Reservation N/A Santa Ysabel” | San Diego

52 | Northfork Rancheria of Mono Indians of California N/A North Fork* Madera
Pinoleville Pomo Nation (previously listed as the Pinoleville S .

53 | Rancheria of Pomo Indians of California) N/A Ukiah Mendocino
Pit River Tribe (includes XL Ranch, Big Bend, Likely,

54 | Lookout, Montgomery Creek, and Roaring Creek Pit River Casino Burney Shasta
Rancherias)

55 | Potter Valley Tribe N/A Ukiah* Mendocino
Quartz Valley Indian Community of the Quartz s

56 Valley Reservation of California N/A Fort Jones Siskiyou
Ramona Band of Cahuilla (previously listed as the

57 | Ramona Band or Village of Cahuilla Mission Indians of N/A Anza Riverside
California)
Redwood Vailey or Little River Band of Pomo Red
Indians of the Redwood Valley Rancheria California edwood .

58 (previously listed as the Redwood Valley Rancheria of Pomo N/A Valley Mendocino
Indians of California)

59 | Resighini Rancheria N/A® Kilamath Del Norte
Round Valley Indian Tribes, Round Valley

60 | Reservation (previously listed as the Round Valley indian N/A Covelo Mendocino
Tribes of the Round Valley Reservation)
Santa Rosa Band of Cahuilla Indians (previously listed _ '

61 | as the Santa Rosa Band of Cahuilla Mission Indians of the N/A Hemet* Riverside
Santa Rosa Reservation)

62 | Scotts Valley Band of Pomo Indians of California N/A Kelseyville* Lake

63 Shen:vogd Valley Rancheria of Pomo Indians of Sherwood Valley Willits Mendocino
California Rancheria Casino

64 | Smith River Rancheria Lucky 7 Casino Smith River Del Norte

. Diamond Mountain _
65 | Susanville Indian Rancheria Casino & Hotel Susanville Lassen
66 | Tejon Indian Tribe® N/A Bakersfield Kemn
Martinez Desert Cahuilla Indians (previously - . . .

67 ;'-s?;(rjzss the Torres-Martinez Band of Cahuilla Mission Indians Red Earth Casino Thermal Riverside
of California) ; _

68 Utu Utu Gwaitu Paiute Tribe of the Benton Paiute N/A Benton* Mono
Reservation i -

69 | Washoe Tribe of Nevada & California (Carson N/A Gardr\rll\e;;vllle,

Colony, Dresslerville Colony, Woodfords
Community, Stewart Community, & Washoe
Ranches)

*Tribal Headquarters.

5 The Resighini Rancheria’s casino closed in July 2007.
® The Tejon Indian Tribe was federally recognized on January 6, 2012 and is RSTF eligible tribe.
7 The Washoe Tribe of Nevada and California is located in both states. Tribal Headquarters is located in Gardnerville, Nevada.




CALIFORNIA GAMBLING CONTROL COMMISSION
REVENUE SHARING TRUST FUND (RSTF) ELIGIBLE TRIBES
October 24, 2012

TRIBAL TRIBAL
TRIBE CASINO CITY COUNTY
. Sacramento
70 | Wilton Rancheria N/A Valley Sacramento
Wiyot Tribe (previously listed as the Table Bluff
71 Reservation—Wiyot Tribe) N/A Loleta Humboldt
72 | Yurok Tribe of the Yurok Reservation N/A Klamath Del Norte

Note: Each eligible RSTF recipient receives $275,000.00 per quarter, for a sum of $1.1 million per fiscal year.




Federally Recognized Tribes in California
by the Department of Interior/Bureau of Indian Affairs
August 10, 2012

-1 Agua Caliente Band of Cahuilla Indians of the Agua Caliente Indian Reservation

Alturas Indian Rancheria

Augustine Band of Cahuilla Indians (previously listed as the Augustine Band of Cahuilla Mission
Indians of the Augustine Reservation)

Barona Group of Capitan Grande Band of Mission Indians of the Barona Reservation

Bear River Band of the Rohnerville Rancheria

Berry Creek Rancheria of Maidu Indians of California

Big Lagoon Rancheria

Big Pine Paiute Tribe of the Owens Valley (previously listed as the Big Pine Band of Owens Valley
Paiute Shoshone Indians of the Big Pine Reservation)

Big Sandy Rancheria of Western Mono Indians of California (previously listed as the Big Sandy
Rancheria of Mono Indians of California)

' Big Valley Band of Pomo Indians of the Big Valley Rancheria

Bishop Paiute Tribe (previously listed as the Paiute-Shoshone Indians of the Bishop Community of the
Bishop Colony)

Blue Lake Rancheria

Bridgeport Indian Colony (previously listed as the Bridgeport Paiute Indian Colony of California)

Buena Vista Rancheria of Me-Wuk Indians of California

Cabazon Band of Mission Indians

Cachil DeHe Band of Wintun Indians of the Colusa Indian Community of the Colusa Rancheria

Cahto Tribe (previously listed as the Cahto Indian Tribe of the Laytonville Rancheria)

Cahuilla Band of Mission Indians of the Cahuilla Reservation

California Valley Miwok Tribe

Campo Band of Diegueno Mission Indians of the Campo Indian Reservation

Cedarville Rancheria

Chemehuevi Indian Tribe of the Chemehuevi Reservation

Cher-Ae Heights Indian Community of the Trinidad Rancheria

Chicken Ranch Rancheria of Me-Wuk Indians of California

Cloverdale Rancheria of Pomo Indians of California

Cold Springs Rancheria of Mono Indians of California

Colorado River Indian Tribes of the Colorado River Indian Reservation, Arizona and California

Cortina Indian Rancheria of Wintun Indians of California

Coyote Valley Reservation (formerly Coyote Valley Band of Pomo Indians of California)

Death Valley Timbi-sha Shoshone Tribe (previously listed as Death Valley Timbi-Sha Shoshone Band
of California)

Dry Creek Rancheria Band of Pomo Indians (previously listed as the Dry Creek Rancheria of Pomo
Indians of California)

Elem Indian Colony of Pomo ndians of the Sulphur Bank Rancheria

Elk Valley Rancheria

Enterprise Rancheria of Maidu indians of California

Ewiiaapaayp Band of Kumeyaay Indians

Federated Indians of Graton Rancheria

Fort Bidwell Indian Community of the Fort Bidwell Reservation of California

Fort Independence Indian Community of Paiute Indians of the Fort Independence Reservation

Fort Mojave Indian Tribe of Arizona, California & Nevada

Greenville Rancheria (previously listed as the Greenville Rancheria of Maidu Indians of California)

Grindstone indian Rancheria of Wintun-Wailaki Indians of California

Guidiville Rancheria of California

Habematolel Pomo of Upper Lake

Hoopa Valley Tribe




Federally Recognized Tribes in California
by the Department of Interior/Bureau of Indian Affairs
August 10, 2012

Hopland Band of Pomo Indians (formerly Hopland Band of Pomo Indians of the Hopland Rancheria)

lipay Nation of Santa Ysabel (previously listed as the Santa Ysabel Band of Diegueno Mission Indians
of the Santa Ysabel Reservation)

Inaja Band of Diegueno Mission Indians of the Inaja and Cosmit Reservation

lone Band of Miwok Indians of California

Jackson Rancheria of Me-Wuk Indians of California

Jamul Indian Village of California

Karuk Tribe (previously listed as the Karuk Tribe of California)

Kashia Band of Pomo Indians of the Stewarts Point Rancheria

La Jolla Band of Luiseno Indians (previously listed as the La Jolla Band of Luiseno Mission Indians of
the La Jolla Reservation)

La Posta Band of Diegueno Mission Indians of the La Posta Indian Reservation

Lone Pine Paiute-Shoshone Tribe (previously listed as the Paiute-Shoshone Indians of the Lone Pine
Community of the Lone Pine Reservation)

Los Coyotes Band of Cahuilla and Cupeno Indians (previously listed as the Los Coyotes Band of
Cahuilla & Cupeno Indians of the Los Coyotes Reservation)

Lower Lake Rancheria

Lytton Rancheria of California

Manchester Band of Pomo Indians of the Manchester Rancheria (previously listed as the
Manchester Band of Pomo Indians of the Manchester-Point Arena Rancheria)

Manzanita Band of Diegueno Mission Indians of the Manzanita Reservation

Mechoopda Indian Tribe of Chico Rancheria

Mesa Grande Band of Diegueno Mission Indians of the Mesa Grande Reservation

Middletown Rancheria of Pomo Indians of California

Mooretown Rancheria of Maidu Indians of California

Morongo Band of Mission Indians (previously listed as the Morongo Band of Cahuilla Mission Indians
of the Morongo Reservation)

Northfork Rancheria of Mono Indians of California

Pala Band of Luiseno Mission Indians of the Pala Reservation

Paskenta Band of Nomlaki indians of California

Pauma Band of Luiseno Mission Indians of the Pauma & Yuima Reservation

Pechanga Band of Luiseno Mission Indians of the Pechanga Reservation

Picayune Rancheria of Chukchansi Indians of California

Pinoleville Pomo Nation (previously listed as the Pinoleville Rancheria of Pomo Indians of California)

Pit River Tribe (includes XL Ranch, Big Bend, Likely, Lookout, Montgomery Creek and Roaring
Creek Rancherias)

Potter Valley Tribe - _
Quartz Valley Indian Community of the Quartz Valley Reservation of California

Quechan Tribe of the Fort Yuma Indian Reservation, California & Arizona . _ _
Ramona Band of Cahuilla (previously listed as the Ramona Band or Village of Cahuilla Mission Indians
of California)

Redding Rancheria :
Redwood Valley or Little River Band of Pomo Indians of the Redwood Valley Ranchena
California (previously listed as the Redwood Valley Rancheria of Pomo Indians of California)

Resighini Rancheria

Rincon Band of Luiseno Mission Indians of the Rincon Reservation

Robinson Rancheria Band of Pomo Indians (previously listed as the Robinson Rancheria of Pomo
indians of California)

Round Valley Indian Tribes, Round Valley Reservation (previously listed as the Round Valley Indian
Tribes of the Round Valley Reservation)




Federally Recognized Tribes in California
by the Department of Interior/Bureau of Indian Affairs
August 10, 2012

San Manuel Band of Mission indians (previously listed as the San Manual Band of Serrano
Mission indians of the San Manual Reservation)

San Pasqual Band of Diegueno Mission Indians of California

Santa Rosa Band of Cahuilla Indians (previously listed as the Santa Rosa Band of Cahuilla Mission
Indians of the Santa Rosa Reservation)

Santa Rosa Indian Community of the Santa Rosa Rancheria

Santa Ynez Band of Chumash Mission Indians of the Santa Ynez Reservation

Scotts Valley Band of Pomo Indians of California

Sherwood Valley Rancheria of Pomo Indians of California

Shingle Springs Band of Miwok Indians, Shingle Springs Rancheria (Verona Tract)

Smith River Rancheria

Soboba Band of Luiseno Indians

Susanville Indian Rancheria

Sycuan Band of the Kumeyaay Nation

Table Mountain Rancheria of California

Tejon Indian Tribe'

Torres Martinez Desert Cahuilla Indians (previously listed as the Torres-Martinez Band of Cahuilia
Mission Indians of California)

Tule River Indian Tribe of the Tule River Reservation

Tuolumne Band of Me-Wuk Indians of the Tuolumne Rancheria of California

Twenty-Nine Palms Band of Mission Indians of California

United Auburn Indian Community of the Auburn Rancheria of California

Utu Utu Gwaitu Paiute Tribe of the Benton Paiute Reservation

Viejas (Baron Long) Group of Capitan Grande Band of Mission Indians of the Viejas
Reservation

Washoe Tribe of Nevada & California (Carson Colony, Dresslerville Colony, Woodfords
Community, Stewart Community, & Washoe Ranches)

Wilton Rancheria

Wiyot Tribe (previously listed as the Table Bluff Reservation—Wiyot Tribe)

Yocha Dehe Wintun Nation (previously listed as the Rumsey Indian Rancheria of Wintun Indians of
California)

Yurok Tribe of the Yurok Reservation

! Tejon Indian Tribe was federally recognized by the Department of Interior, Bureau of Indian Affairs on
January 6, 2012. The Federal Register published a Notice, Indian Entities Recognized and Eligible To Receive

Services From the Bureau of Indian Affairs on August 10, 2012.
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o= ’S&% United States Department of the Interior

BUREBAU OF INDIAN AFPAIRS
Ceptral Califorala Agency 1 REPLY REFERYO:
1524 Tritute Rozd, Suited
Saceamento, CA 95813-4308

SEp 24 198

Yokima K. Dkde, Spokesperson :
Sheep Ranch Rancheria . {
19178 Scheet Strest

Sheap Ranch, Califerpia 85250

Dear Ms. Dbde:

The purpose of this corpespondenoe i to summarize tho issues dlecussed during
ameoﬁnghe!duﬁﬁaywmdsmhmwgn Soptember 8, 4888, atyour :
residence on the Sheep Rench Rencheriain Sheep Ranch, Cafifornia. The
purpose of the meeting was to discuss the process ef formally organizing the
Tribe. In attendance atthis meeting frem my staff was Mr, Raymond Fry, Tribal

Operations Officer, and Me. Brian Golding, Sr., Tribal Operations Spaclalist.

~

The Sheep Ranch Rancheria {s a federally recognized Tribe, as it was not
tawfully terminated pursuant to the provisions of tho Cailfornia Rancheria Ack.
The California Ranchearia Act providedfor the termination of specific Tribes by
distributing the assets ofthe Tribesto those persons determined eligible, and in
exchange, the reciplents of the assels would no fonger be eligible to racolve -
sefvices and benefits avallableto Indian people. The Plan of Distiibution of the
Assets of the Shesp Ranch Rancheria, approved by the Assoclate Commissioner
of Indinn Affalrs on October 12, 1986, Identified your mother, Mabel (Hodge) ~
Dhde as the sole distributse entitied to participate In e distribution of the assets
of the Sheep Ranch Rancherla. Tho Distribution Plan hias not beon revoked.

Rem hil

in those situations where an “unterminated” Tribs is pursuing reorganization, the

{POTSons ngmaﬁgh&ﬁommgaukemembeisusuauyspodﬁad by the

decision of the cou, as the majority of "unterminated™ Tribes regain fedoral

recognition through fiigation. WUsually, the count desision will state thet the

persons pessessing the right o reergenize the Tribs ars those persons il Iving

who are listed as distibuless &F dependent members on the fedeorally spproved -
Distribution Pian. In some cases tho sourts havo extended this right of Y
paiticipation te the lineal descendents of distribuiees of dependent members,

whether living or deceased.




in this case, the usual manner of determining who may reorganize the Tribe does
not apply here as thora Is no such court decision. Howeverl with the passing of
Mabol (Hodge) Dbde, @ probate was crdered, and the Administrative Law Judge
jssued an Order of Datermination of Heirs on Oclober 1, 1971, 88

subseguent Order issued on Apti 14, 1883, The Order fisted the fand compilsing
the Shoap Ranch Rancheria as pait of the estale of Mabel (Hodge) Dhde. The

Order then listed the following persons as possessing @ cortain undivided interest
in the Shesp Ranch Rancheria:

Merle Butles, husband Undivided /3 Interest Deceased
Richard Dixle, son Undivided 446 interast Decaased
Yakima Dixle, son Undivided 1/ Interast
Melvin Dixle, son Undivided 148 interest
Tommy Dixie, son Undhvided 1/8 interest Deceased

During owr meeting, you explained to us that three of tho heirs were deceased,
and that the whereabouts of your brother, Molvin Dixde, wera presently unknown.

\Wfe belleve that for the purposes of determining the initial membership of the
Tribe, we are heid fo the Order of the Admintstrative Law Judge. Based upon

your statement that three of the hoirs were deceased, the two remaining heirs
are those persons possessing the right {o initielly organize the Tribe.

On August 5, 1888, asthe Spokesperson of the Tribe, you accepted Silvia
Burley, Rashel Rezrer, Anjelica Paulk, and Tristian Wallace as enrolied
members of the Tribe. Therefore, these personsas woll, provided that they are
at least elghtaen years of age, possess the right to participate in the initial
organization of the Tribe.

Atthe conclusion of our meeting, you were goind o consider what enroliment
ciiteria should be applied fo future prospective members. Qur understanding is
that stich criteia will bo used to identify other persons eligible {o patticipatsin the
initial organization of the Tribe. Eventually, auch critesia would be Included in the

Tribe's Constitution.

oV (%

Tribos that are In the process of inttially organizing usually considor how they will

govemn themseives until such ime as the Tribe adopts @ Constitution through @
Secretarial Election, and Secretariol approval Is obialned. Agency siaff
explalned two oplions for the conskderation of the General Membership:

1) the membors could operats as a Geneval Council, retaining all powers
and authorities, and delegating specific limited powers to &

Chalrperson, and
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2) the members could form an interim Tribet Council, and g_etegato from
the General Councll varlous goneral powers and authorities to the
interim Tribal Council. .

gize of the Tiibe, we recommend that the Tribe
operate as a General Council, as described Inthofirst option above. Enclosed
for your consideration, is @ draft Goneral Councii resolution (Resolution #G

0t) spectiying joneral powers of the General Council and mles for goveming the

Tribe.

A number of the provisions of the draft resolution may be changed by the Tribe o
rofloctthe manner in which it desires o conduct business. For instance, the first
“Resolvad” clause on the second pags Hsts seven (7) specific powers 1o be
exorcised by the Goneral Council. For the most pait, this list involves those
powers that the General Council would exercise in order {0 accomplish the initial
organization process. Thers is no montion of other powers, such as the powar to
purchase tand, since sucha power most Hikely would notbe usex during the
organization process. Rather, such a power would be used after the Tribe
organizes, and would be included in the Triba's Constitution.

Another example of a change o consider is the fourth "Resolved™ clause on the
second page. This clause states that regutar mestings of the Ganeral Council
will be held on the sacond Saturday of each month. The Tiibe may wish to
change this to a day of the week that wj best mesatihe Tribe's needs.

Onca the General Council adopted sucha resolution, the General Council would
then proceed to elect or appoint @ Chalperson. The General Council would then
be able to proceed with the conduct of business, in a manner consistent with the

authorizing resojution. Additional powers can be specified by the General
Council ezmeranamenmemmmaummmm.orauopﬁonm _

We discussed the fact that the Bureau of intian Affalrs makes grants, under the
provisions of the indian Seif-Deteninetion and Education Assistance Act, as
amended, to Tribes for the purpoSe of strengthening o improving Tribal

government and doveloping Tribal capacity 0 enter into future contracts. Such
grants ¢an bousedtocwormbmumwmﬂmmembﬁshmnamw

office, equipment and fumiture, supplies, and legal assistance. Inthis case, wo
advised the Tifbe thatthe first grant would pe made in the amount of $50,000.

In ord;r to apply for and receive funding from the Bureat, the Self-Detenmination
Act roquires thata Tribe Indicate by resofution fts desire to recelve grant funding.
Enciosed is a draft General Council resolution (Resclution #GC-98-02) which

fulfilia this requirement.
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We discuseed the nature of congressional appropfiations regarding the funding

{hat Tribes receive. \Aife recommended that the Tribe consider goprogramming

funds from various programs into the Consolidated Tribal Government program.
Such reprogramming swould then provide the Tribo with the gmat.est flexibility In
using the funds in the upcoming year. As a result of our discussion, you provid
the Agency staff present with a lefter proscribing your reprogramming
preferances. A CORY of this letter Is enclosed for your gecords.

We discussed the Burea's role in providing technical essistanco to Tribos inthe
procass of organizing the Tribe. The Bureats receives some funding from each of
the Tribes in our jurisdictionas a means of providing & inimum anount of
tochnicat assistance. Butinthose cases wherea Triba s pursuing formal
organization, such funds are Insufiiclent to cover all cosis.

Wo request that the Tribe consider the adoption of the onclosed draft General
Councll resolution (Resolution #GC-98.03). The purpose of this resolution is to
authorize the Bureau to charge exponses rolated to the organization of the Tribe
to the Tribe's Y 4688 Tribal Priotity Allocation funding. ©One oxample of a cost
supporting the organization process is the purchase of death teriificates for the
three diceased helrs. The doath certificates are necessary for the Inftiation of
the probate process. Anothes example of such costs Is the hiring of a new
Bureau employes, of the temporany assignment of an existing Bureau empioyes,
10 work directly with the Tribe in the ofganization precess. Such work may focus
onthe snrollment process, developiment of administrative management systems,
of on issues related to governanca.

Qther lssues

Probates: We discussed the status of the land, and the need for additional
probates tobe completed o determine the status of the estates of deceased
helrs. We agreed to ohteln copies ofthe death certificates of the deceased heirs.
Arequest for death coriificates was prepared, and we expect the processing of
ihe request by the Stats Office of Vital Records within the next month. Once

received, wa will then proceed with preparing the probates.-

The fact that there are probate actions remalning to be akien dlrecily impacis
your abllity to enter into a homesite lease. This is relevant to the question you
asked regarding Siivia's eligibility for assistance under the +ousing improvement

case, s the land is considered as vidually-owned trust fand, you and the
other heirs would have {o enter into a homesite foass with Ms. Burley. Other
. eligibility criteria axists for the HIP that are bayond the purview of this letter. We

have requested that the HIP send an application to Ms. Burley for her review. )
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Septic Tank: With regatd to the soptic tank issue you brought to our attantion,
wa researched our files and found that the house you areé cuirently oscupying
was Cons under the HIP in 1967. The issue is addressed ina
memorandum from the Agency Realty Officer to tha Area Realty Officer, dated
August 12, 4971, which states, *The 20°' % 24’ houss was conshructed in 1987 ata
cost of $8,.500.00 and the septic tank, installed by Phoenix Health Sewvice, would
cost about $1,500.00." Wae contactod the Indian tHoalth Senvice, Ca‘lifomu? Area
Office, hete In Sacramento, and inquired whether they will be able to provide
maintenance sesvices to yoi. We obtained thejr commitment o pe
within the next couple of months. We will work with you to ansure that the work

is completed in an appropiiate manne’.

Accoss o Rencheria; We discussed the notion that the driveway leading up to
the Sheep Ranch Rancheria was not within the Rancherie, We agreed o look
into the ownership of tho driveway. Flease find onclosed an Assessor’s Parcel
Map of a portion of the Sheep Ranch Townsite. This mapshowsa number of
“paper™ roads that do not oxist today. Wo are cutrently rasearching the
ownership of the paper roads to determine what sights the Tribe may haveto
assert a use tight to the driveway. ~

Next Meeting: We agreed that another meoting was necessary to discuss the

droft resolutions and additional defalls of the organization process. We propose
that we mest on Friday, October 2, 1998, at 11:00am., lo be held at your

residence in Sheep Ranch, California>

1 thank you for your concein and positive participation in the organization
process. §am cerlain that {f we continue to work fogether, the organization
process will be completed without undue delay. Toward this ond, | extend the

assistance of my staff, upon your written tequest.
Sincerely,

a
Superintendent
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RESOLUTION #GC-98-01

ESTABLISHING A GENERAL COUNCIL TO SERVE AS THE GOVERNING BODY OF
THE SHEEP RANCH BAND OF ME-WUK INDIANS

WHEREAS, The Sheep Ranch Band of Me-Wuk Indians of the Sheep Ranch Rancheria of
California (“the Tribe*} was not terminated pursuant to the provisions of the Act
of August 18, 1958, P.L. 85-671, 72 Stat. 619, as amended by the Act of August
11,1964, P.L. 88-419, 78 Statf 390 (“the Rancheria Act™), and is a federally
recognized Indian Tribe as confirmed by the inchision of the Tribe in the list of
Indian Entities Recognized and Eligible to Receive Services from the United
States Bureau of Indian Affairs, as published in the Federal Register on October
23,1997.

WHEREAS, The plan of Distribution of the Assets of the Sheep Ranch Rancheria, approved by
the Associate Commissioner of Indian Affairs on October 12, 1966, identified
Mabel (Hodge) Dixie as the sole distributee entitled o participate in the
distribution of the assets of the Sheep Ranch Rancheria;

WHEREAS, The Bureau of Indian Affairs did not completely implement the steps necessary to
effect the termination of the Tribe prior to the passing of Mabel (Hodge) Dixiz;

WHEREAS, The estate of Mabel (Hodge) Dixie was probated and Order of Determination of
Heirs was issued on October 1, 1971, listing the following persons as possessing a
certain undivided interest in the Sheep Ranch Rancheria:

Merle Butler, husband Undivided 1/3 interest
Richard Dixie, son Undivided 1/6 inierest
Yakima Dixie, son Undivided 1/6 interest
Melvin Dixie, son Undivided 1/6 interest
Tommy Dixie, son Undivided 1/6 interest

and tiﬁs Order was reaffirmed by another Order issued on April 14, 1993;

WHEREAS, The surviving heirs are believed to be Yakima and Melvin Dixie, as the other
heirs are or are belicved to be deceased, and their heirs are in the process of
requesting the estates of the deceased heirs be probated, and it is believed that the
deceased heirs had no issue;

WHEREAS, The whereabouts of Melvin Dixie are unknown;

WHEREAS, The membership of the Tribe currently consists of at least the following
individuals; Yakima Dixie, Silvia Fawn Burley, Rashel Kawehilani Reznor,
Anjelica Joseti Paulk, and Tristian Shawnee Wallace; this membership may
change in the future consistent with the Tribe’s ratiffed constitution and any duly



enacted Tribal membership statutes.

WHEREAS, The Tribe, on June 12, 1935, voted to accept the terms of the Indian
Reorganization Act (P.L. 73-383; 48 Stat. 934) but never formally organized
pursuant to federal statute, and now desires to pursue the formal organization of
the Tribe; now, therefore, be it

RESOLVED, That Yakima Dixie, Silvia Fawn Burley, and Rashel Kawehilani Reznor, as a

majority of the adult members of the Tribe, hereby establishes a General Council to serve as the

governing body of the Tiibe;

RESOLVED, That the General Council shall consist of all members of the Tribe who are at leas£
eighteen years of age, and each member shall have one voie;

RESQOLVED, That the General Council shall have the following specific powers to exercise in
the best interest of the Tribe and ifs members:

{a) To consult, negotiate, contract, or conclude agreements with the Bureau of Indian Affairs,
for the purpose of furthering the development and adoption of a Constitution;

)] To administer asseis received from such agreements specified in () above, including the
power to establish bank accounts and designate signers thereupon;

{c) To administer the day-to-day affairs related to such agreements specified in {a) above;

(@) To develop and adopt policies and procedures regarding personrel, financial
management, procurement and property management, and other such policies and
procedures necessary to comply with all laws, regulations, rules, and policies related to
funding received from such agreements specified in (a) above;

(¢)  Toemploy legal counsel for the purpose of assisting in the development of the
Constitution and the policies and procedures specified in {d) above, the choice of counsel
and fixing of fees to be subject to the approval of the Secretary of the Interior or his
authorized representative;

{t To receive advice from and make recommendations to the Secretary of the Interior with
regard to all appropriation estimates or federal projecis for the benefit of the Tribe prior to
the submission of such estimates to the Office of Management and Budget and to
Congress;

(g)  To faithfully advise the General Council of all activities provided for in this resolution at
each regularly scheduled meeting of the General Council;

(h)  To purchase real property and put such real property into trust with the United States
government for the benefit of the Tribe;

RESQLVED, That all other inherent rights and powers not specifically listed herein shall vest in
the General Council, provided that the General Council may specifically list such other rights
and powers through subsequent resolution of the General Couneil;

RESOLVED, That the General Council shall appoint from among its members a Chairperson,
who shall preside over all meetings of the General Council and rights and powers through



subsequent resolutions of the General Council, provided that in the absence of the Chairperson, a
Chatrperson Pro Ter shall be appointed from members convening the meeting;

RESGLYVED, That the Chairperson shall notice and convene regular meetings of the General
Council on the second Saturday of each month following the adoption of this resolution,
provided that special meetings of the General Councii may be called by the Chairperson upon
providing a least fifteen {15) days notice stating the purpose of the meeting;

RESOLVED, That the Chairperson shall call a special meeting of the General Council, within
thirty (30) days of receipt of a petition stating the purpose of the meeting, signed by at least fifty-
one percent (51%} of the General Council, and the Chairperson shall provide at least fifteen (15)
days notice stating the purpose of the meeting, provided that at such meeting, it shall be the first
duty of the General Council to determine the validity of the petition;

RESOLVED, That the General Council shall elect from among its members a )
Secretary/Treasurer, who shall record the minutes of all General Council meetings, maintain the
official records of the Tribe, certify the enactment of all resolutions. and disburse all finds as
ordered by the General Council;

RESOLVED, That the guorum requirement for meefings of the General Council shall be
conductied pursuant to Robert’s Rules of Order;

RESOLVED, That the General Council shall exist until a Constitution is formally adepted by
the Tribe and approved by the Secretary of the Interior or his authorized representative, unless
this reselution is rescinded through subsequent resolution of the General Council.

CERTIFICATION

We, the undersigned as a majority of the adult members of the General Council of the Sheep
Ranch Band of Me-Wuk Indians of the Sheep Ranch Rancheria of California (“the Tribe™), do
hereby certify that at a duly noticed, called, and convened special meeting of the General Council
held on T H¢ rsdasys , in Sheep Ranch, California, where a quorum was present, this
resolution was adopted by a vote of _Z infavor, O opposed, and O _abstaining. We further
certify that this resolution has not been rescinded, amended, or modified in any way.

Dated this S day of [ Uepnke ¢, 1998:
-~ - 4 : ~ 7}
Ll e,
akima Dixie Silvia Burley /‘

Rashel Reznor -
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central Californja Agency
1824 Tribute Road, Suite I INREPLY REFER TO:
Sacramento, CA 95815-4308

MAR =7 2000

Silvia Burley, Chairperson
Sheep Ranch Rancheria
1055 Winter Court

Tracy, California 95376

Dear Ms. Buriey:

The purpose of this comespondence is to provide you with a summary of the discussion that
occured during a meeting on February 15, 2000, held atthe Central California Agency
(Agency), with Yakima Dixie, Vice-Chairperson of the Sheep Ranch Rancheria (Tribe) his
_brother Melvin Dixie, and other interested parties. The summary responds to the conc,ems you
expressed in your jetter dated February 15, 5000. We also respond to your requests expressed
in your letter dated February 24, 2000.

The Meeting of February 15, 2080

At the request of Yakima Dixie, Vice-Chairperson, which he made during a meeting at the
Agency with him and other interested parties en December 28, 1999, we scheduled a meeting
to he held at the Agency on February 15, 2000. As explained in our February 4, 2000, letters to
you and to Mr. Dixie, the purpose of that meeting;was to discuss the issues raised in those
letters, as well 85 St€ps the Tribe may take to resolve this matter internally. Mr. Dixie also
requested that only members of the General Gouncil and one non-attormsy representative for
each side participate in that meeting. We understood Mc. Dixie's request as a desire {o ensure
a free exchange of ideas among those persons comprising the body possessing authority to
decide the issues.

By letiers dated February 8, 2000, you informed the Agency thatthe “Tribe concluded that the
February 15, 2000, meeting was inconsistent with Tribal management of its own affairs. Onthat
basis, you and Rashel Reznar declined to participate in that meeting.

On February 15, 2000, we informed vakima Dixie, his brother Melvin Dixie, and other interested
parties, of the decision of Rashel Reznor and you notto participate in the scheduled meseting.
However, Yakima Dixie requested a brief meeting with us to address general questions arising
from our February 4, 2000, letter to him. We agreed to meet forthat limited purpose. The
following is a summary of the ensuing discussion.

At the outset of the meeting, wé reiterated to the parties present thefﬁgt?_{:)qgg position that the
issues raised in our letter of February 4, 2000, are infernal matters. Agisaciy e parties present
needed fo seak redress within the appropriate Tribal forum empoWe\'ed"tO'pmceswan‘d‘decide
such issues. We also reiterated our view, notwithstanding a Tribal decision 10 the contrary,_ﬂjat
the appropriate Tribal forum is the General Council. At present, we view, again notwithstanding

CMVT - 01561
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a Tribal decision to the contrary, the General Council as comprised of Yakima Dixie, Rashel
Reznor, and you. The rights of Malvin Dbde, Rocky. McKay, and other interested parties, to
participate in the govemance of the Tribe are to be determined by the appropriate Tribal forum,
and are further discussed below. :

Your Membership Status

The discussion then tumed to the assertion by Yakima Dixie that his act of August 5, 1998, to
accept Rashel Reznor, Anjelica Paulk, Tristian Wallace, and you, as enrolled members of the
Tribe was a limited enroliment. He explained that he intended only to grant to the four of you
such membership rights necessary to qualify the four of you for services offered by the Bureau
of indian Affairs to members of federally recognized tribes. Yakima Dixie stated that his intent
was consistent with the contextin which you originally approached him, seeking a means of
obtaining additional assistance after such assistance previously provided to you by the Jackson
Rancheria was discontinued. As evidence of his position, Yakima Dixie produced videotape of
a meeting held at Yakima Dixie's residence on or about October 16, 1998, at which
representatives from the Agency and the California Indian Legal Services were present. We
viewed a portion of the videotape documenting a discussion of your potential eligibility as a
member of the Tribe to receive scholarship, housing, and other assistance. Afterward, we
expressed our view that itwas unlikely that the Tribe would find such a limitation on yt;ur
enroliment expressed in the videotape. Further, we pointed out the fact, as stated in our letter
of February 4, 2000, thatthe documents signéd by Yakima Dixie to effect your enroliment
expressed no such limitation. Moreover, we explained that Yakima Dixie's subsequent actions
tended to establish the contrary view that you possess full rights of membership, since Mr. Dixie
only objected to your participation in the deliberations of the decision-making body of the Tribe
many months after the transition in leadership. -

Allegations of Fraud or Misconduct

The discussion then tumed to the allegations of fraud or misconduct relative to the change in
Tribal leadership during April and May 1999. Yakima Dixie asked what action we were going o
take. We explained that there was na action for the Agency to take, consistent with our position
as expressed in our letter of February 4, 2000, that the allegations are issues properly decided
within the appropriate Tribal forum. Thus, we explained, in light of federal law and policy, there
was no basis for Agency involvement, since this situationis a dispute of an intemal nature.

Your Decision Not to Participate in the Meeting

Yakima Dixie then asked why you and Rashel Reznor did not attend the meeting, and whether
wa were going to do something about your lack of participation. We explained that attendance
at the meeting was not mandatory. Our reasons for fulfilling Mr. Dixie's request were threefold.
First, we believed fulfilling the request was appropriate to provide 8 safe neutral location for the
meeting. Second, by hosting a meeting at the Agency, we wolild assure our availability to
answer general questions regarding steps the Tribe may take to resolve this matter internally.
Third, we believed the meeting would assure a free exchange of ideas among the persons
comprising the body possessing authority to decide the issues. However, we believed that
requiring the mandatory participation of the parties would likely be viewed as an intrusion into an

internal matter of the Tribe.
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We also discussed your letter to vakima Dixie, dated February 9, 2000, wherein you informed
Mr. Dixie of the Tribe's decision to extend to him a thirty-day period within which to raise his
concems and present his issues to the Tribe. We reiterated to Mr. Dixie of our position that,
where issues are intemal in nature, their resolution must be sought within the appropriate Tribal
forum. In light of your letter and consistent with our position, we suggested that Mr. Dixie send
to the Tribe a letter stating his claims and requesting a hearing. Moreover, we recommended
M. Dixie provide the Tribe with notice of that address where he expected delivery of notices of
Tribal meetings and other comrespondence fo occur. We also suggested that Mr. Dixie inform
the Tribe of any circumstances which may limit his ability to participate in Tribal affairs, such as
a lack of access to transportation or an inability to pay out-of-pocket costs of transportation. If
Mr. Dixie believes such circumstances exist, he should request financial assistance from the
Tribe or suggest alternatives he pelieves may reduce or eliminate potential barriers to his
participation in Tribal affairs. \We also suggested that Mr..Dide provide the Agency with a
-courtesy copy of such a notice. To date, no such courtesy copy has been received atthe
Agency. . .

Abllity of Rocky McKay o Participate

During the meeting, Rocky McKay presented us with an original affidavit from his mother,
Wanda Lewis, wherein she states that yakima Dixie is the true father of Mr. McKay. We briefly
reviewed the document. We then expressed our view that aMr. McKay may be entitled to
participate in the organization of the Tribe, if He can establish that he is a lineal descendant of
Yakima Dixie, one of the heirs now living listed in the Order of Determination of Heirs issued on
November 1, 1871, as reaffirmed by subsequent Order issued on April 14, 1893, Further, we
informed Mr. McKay that the subject of what evidence is acceptable for establishing his lineal
descendancy is an intemal matter to be determined by the Tribe. Thus, Mr. McKay's ability to
participate in the organization of the Tribe also depends upon whether he can provide that type
of evidence determined by the Tribe 1o be acceptable for purposes of establishing lineal
descendancy.

We then recommended that Rocky McKay provide fo the Tribe a written request to be enrolled
as a member of the Tribe. We also recommended that Mr. McKay enclose with his request any
documents and other evidence he believed to be acceptable for establishing his lineal
destendancy.

By way of a lettar dated February 25, 2000, we informed Rocky McKay that the Tribe would
fikely view the affidavit from Wanda Lewis as insufficient evidence of Yakima Dixie's paternity.
In general, where the Bureau of indian Affairs is performing enroliment functions, a valid
affidavit from the purported father is acceptable evidence of patemnity. However, as stated
previously, the subject of what avidence is acceptable for establishing patemity is an intemal
matter to be determined by the Tribe. Thus, we recommended that Mr. McKay obtain from
Yakima Dixie a notarized affidavit asserting his patemity. We also recommended that Mr.
McKay seek an amendment to his birth ceriificate, since Yakima Dixie is not nam_ed then_ain as
thefather. We further recommended that Mr. McKay request financial and techmmgl assistance
from the Tribe in obtaining an affidavit or any other evidence the Tribe may qeiermme to be
necessary to establish his eligibility for enroliment and membership in the Tribe.
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In our February 25, 2000, letter to Rocky McKay, we expressed the view that the letter
accompanying his correspondence dated November 22, 1999, from Yakima Dixie declaring his
adoption of Mr. McKay as a member of the Tribe would likely be viewed by the Tribe as
ineffective. Copies of these documents were faxed by the Agency to you on December 7, 19968.
We also informed Mr. McKay that in general, only the Tribe, acting at a duly noticed, called, and
convenad mesting at which a quorum is present, is the proper body to consider and effect l"ﬁs
enroliment in the Tribe.

Ability of Melvin Dixie to Participate

Also during the February 15, 2000, meeting, we discussed the right of Melvin Dixie to participate
in the organization of the Tribe. We advised Melvin Dixie that he is entitled fo participate in the
organization of the Tribe because he is one of the heirs now living listed in the Order of
Determination of Heirs issued on November 1, 1971, as reaffirmed by subsequent Order issued
on April 14, 1993. We then recommended Mr. Dixie provide to the Tribe written notice of his
present address and telephone number, as the present leadership and administration of the
Tribe must have such information in-arder to deliver proper and timely notice of Tribal mestings
We further advised Mr. Dixie to inform the Tribe of any circumstances which may limit his ab§|it§
to participate in "Tribal affairs, such as a lack of access to transportation or an inability to pay
out-of-pocket costs of transportation. If Mr. Dixie believes such circumstances exist he should
request financial assistance from the Tribe or suggest altematives he believes may reduce or
eliminate potential barriers to his participation in Tribal affairs.

In connection with Melvin Dixie's tight to participate in he organization of the Tribe, we
expressed the view that he would likely be requested to provide to the Tribe proof of his identity.
We explained that the subject of what evidence is acceptable for establishing identity is an
intemnal matter to be determined by the Tribe. Therefore, we suggested that Mr. Dixie provide
written notice to the Tribe of his assertion of entitiement to participate in the organization of the
Tribe, and fo enclose documents and other evidence he believed to be acceptable for

establishing his identity.

In a subsequent letter dated February 25, 2000, we further recommended that Melvin Dixie
request financial and technical assistance from the Tribe in obiaining any other evidence the

Tribe might determine to be necessary.

In the aforementioned letter, we also discussed our views related to an affidavit by Melvin Dixie.
The affidavit was received at the Agency on February 1, 2000. Inthe affidavit, among other
assertions, Melvin Dixie stated that he is the father of a son. In our letter, we recommended that
Melvin Dixie provide to the Tribe a written request that his son pe enrolled as @ member of the
Tribe. We suggested Mr. Dixie enclose with his request a photocopy of the birth certificate or
rovide other evidence establishing thathe is the father of his son. We further suggested that
Mr. Dixie obtain, if not already in his possession, & certified copy of the birth certificate naming

Mr. Dixie as the father of his son. Moreover.'we recommended that Melvin Dbde, should he not
be named in the birth certificate, complete an affidavit asse

rting his patemity of his son, and
have the affidavit notarized. We also suggested that Melvin Dixie seek an amendment o the
pirth certificate if he is not named as the father in the birth certificate. We

then recommendad
that Melvin Dixie request assistance from the Tribe in obtaining @ certified birth certificats, an

affidavit, or any other evidence the Tribe might determine to be necessary to establish his son's
eligibility for enroliment and membership in the Tribe. -
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Your Letter of February 15, 2000

As for your concem expressed in your tetter of February 15, 2000, that the meeting of the same
day with Yakima and Melvin Dixie and other interested parties was improper, we assure you
that the meeting was completely proper. First and foremost, we agreed to mest, at the request
of an officer of the Tribe's goveming body, for the limited purpose of addressing general
guestions arising from our jetter of February 4, 2000. Moreover, we relterated to the parties
present our position as expressed in our letter of February 4, 2000, that these issues are
intemnal matters to be considered and acted upon by the appropriate Triba!l forum. Thus, we
believe that our actions were consistent with our responsibility to provide'technical assistance,
and with established policies of non-interference, deference fo Tribal decision-making, and
respect for Tribal self-determination and sovereignty.

.

Your Lefter of February 24, 2000

In your letter of February 24, 2000, you requested copies of the "swaormn affidavits” submitted to
the Agency by Yakima Dixie "alleging fraud on the part of the Tribal Council and that Rocky
McKay is his son.” Unfortunately, we cannot fulfill your request, as no such documents by Mr.
Dixie are maintained within the records of the Agency.

As 1o your statement that the Agency "refused” to provide the Tribe with information as to the
address and location of Melvin Dixie, we have no record of a Tribal request for such information.
Further, such information is contained in a system of records covered by the Privacy Act (5usC
§ 552a). As such, weare unable to release this information fo you without the express consent
of Melvin Dixle. As stated above, we also suggested in our [etter of February 25, 2000, that Mr.
Dixie provide this information to the Tribe.

Your Letter Postmariked February 2, 2000

As for your undated letter, postmarked February 2, 2000, requesting that we forward a lefter to
Yakima Dixie regarding the Regular Tribal Meeting scheduled for February 7, 2000, we were
unable to fulfill your request. The letter was received at the Agency on Thursday afternoon,
February 3, 2000. Even if the Agency, within a twenty-four hour pericd, had processed and
forwarded the letter via ovemnight malil, the meeting day of Monday, February 7, 2000, would
jikely be the earliest Yakima Dixie would have received the letter. Thus, we retum to you the
enclosed sealed envelope addressed to Yakima Dixie.

Conglusion

The issues surrounding the present leadership and membership of the Tribe are intemat matters
1o be resolved within the appropriate Tribal forum. As a matter of policy, the Agency will not
interfera in the intemal matters of the Tribe. However, i in tme a dispute regarding the
composition of the goveming body of the Tribe continues without resolution, the govemment-o-
govemment relationship between the Tribe and the United States may be compromised. In
such situations, the Agency will advise the Tribe to resolve the dispute mte]'nally within a
reasonable period of time. The Agency will also inform the Tribe that its failure to do so may
result in sanctions against the Tribe, up to and including the suspension of the government-to-

govemment
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“The Tribe, in the letter dated February 8, 2000, granted a thirty-day period of time to Yakima
Dixie within which fo raise his concems and present his issues to'the Tribe. This fact
demonstrates that the Tribe is attempting to resolve this intemal matter. We respectfully
request that the Tribe inform us In writing of the action taken by the appropriate Tribal forum o
resolve the dispute. We further request the Tribe's written response clearly explain what action
was taken to resolve the dispute, the legal authority in Tribal law for the action, and the rationale

for the action.

As always, Agency staff is available to the extent resources permit to provide the Tribe with
technical assistance, upon your written request.

Should you have any questions with regard to this matter, please contact Mr. Raymond Fry,
Tribal Operations Officer, at (816) 566-7124. .

Sincerely,

Superintendent

Enclosure

CMVT - 01566



EXHIBIT “16”



Pror: (205) 8346197

C.. .fornia Valley Miwos. {ribe 04

akn: Sheep Ranck Rancheria of Me-Wuk Indigns of California

1055 Winter Court, Tracy, Califernia 95376
srrancheris@thegrid vet

Fax: (200) 634-8313

(]
N

CaliforniaValle KTrib id net

Tribal Couvacil
GOVERNINING BODY

OF THE
. CALIFORNIA VALLEY MIWOX TRIBE
aks
"Sheep Ranch Rancheria of Be-Wuk Indians of California™

_ RESOLUTION OF May 07, 2001
R-£-5-87-2601
RESCLUTIGN AUTHORIZING SUBMISSION OF A REQUEST

TG CHANGE THE NAME OF THE TRIBE
"SHEEP RANCE RANCHERIA OF ME-WUK INDIANS OF CALIFORNIA™
TO THE
TCALIFORMIA VALLEY MIWOK TRIBE" AND TO REQUEST THAT IT

BE PUBLISHED INT® THE FEDERAL REGISTER

Whereas, The Sheep Rancheria ofMe—Wukindia!BisafedemllyrecognizedTﬂbeas
ackaowledged izgthe Federal Register/Vol 63, No. 250/ Wedresday, December
30, 1998/Notices 71941 and having the fmnmnities and prvileges available to

them by virtue of their govegmneﬂl:—te—govemment relationship with the United

Staiosasweﬂasﬁaemzponsiﬁ!ﬁiﬁ,powers, Emitations and obligations as a fibe,
and

‘Whereas, The Tribal Couneil of the Sheep Ranch Ransheria of Me-Wuk Indians of
California kas adopted “Draft B 6f March 6, 2000, Constitution of the California
Valley Miwok Tribe formerdy known as the (“Sheep Ranch Rancheria of Me-
Wk Indians of California™) {Constitution) as s $nterim Tribal Constitution and
governing docunent of the Tribe; and

Whereas,  Thie Tribal Council of the Sheep Ranch Rancheria of Me-Wisk Tndians of
California desires to ﬁ;rmaﬂychangeﬂwmmoftheTﬁbeﬁom"SheepRmeh
Rancheria of Me-Wuk Indians of Celifornia” to the "California Valley Miwok
Tribe; and

Whereas, TheTlibSICouncﬂeftheSheepRanchRmchaiaofh@-Wukb&m ians of Califorsia
has dachaed ander ARTICLE 1 - NAME of “Deaft B 6f Masch 6, 208,
Coy:stim&iﬂnofﬂwcﬁﬁ)@awmokT&c formerly known as the (“Sheep
Raach Rancheria of Me- Wk Indians of California™) (Constitution) that it's name
<hall be the “California Valley Miwok Tribe", and

g1



R-1-5-87-2001

Whereas, The Tribal Council of the Sheep Ranch Rancheria of Mo-Wuk Indians of California
desires to e&ctthisnamecbasgeassoonasispossﬂﬁe.

Interior, Burean of Indian Affyirs formally change the pame of the Tribe from "Stieep Ranch
R;mcheﬁaofMe-WukIndiag'SOfCalﬁ'omi&“ to the "Califormia Valley Miwok Tribe" and that all
appmpﬁateagendesbemﬁaémdﬁntthemmechangebeappmpﬁamiywbﬁﬁdhthe
Federal Register, and.

BEET?ﬁRTHERﬂ@SOSV@DmmnmﬂﬂnTﬂx%mmwbﬁmmﬂbqupdmﬁiﬁh&dmm
the Federal Register, tﬁefrﬂ:ewﬂlcouﬁtm&mopcrmandbemwnasﬂwmvm
Miwok Tribe aka "Sheep Ranch Remcheria of Me-Wuk Indians of Califorsia, and

BEIIEﬁALumeynwﬁaﬁmtmmﬁmmﬁuﬁ&a&m&maﬁm&thmkTﬂnﬂm
"MWWMOfM&W&MdWWMSMF.%&L
Chairperéén;tetakewhateveramionismryto effect the name change of the Tribe.

CERTEFICATION
This is to cextify matme&QW'mﬂﬁwmmwmmaammmofm
©alifornia Valley D@mkaribeaka"Sheep RadehmhmiaofMe-WukIndians of California”,
¢ TIMCoumﬂatwhishthneaqmnmwasMheﬁontﬁsday,MnyM, 2001, and fhat this
. resoluion was adopted by avoteof_3__ fwor, O oppesed, and 0 abstaining.

TR R R g s Y

ATTEST:
Lo : Sy27/R00/
Siivia Butley, Chairperson Date ~
Califomia Valley Miwok Tribe aka “Sheep Ranch Rancheria of Me-Wauk Indisns of Califoraia”
Rwixalal
Date

“Sheep Ranch Raucheria of Me- Wk Indians of California”

i)
e
344
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240
- Tribal Government Seivices

* BCCO 01782 JUN 7 20

your letter dated April 8, 2001, regarding the Tribal Council’s desire to change
manameofmeSlwepRQnMRand:eﬁaofM&Wuk!ndImsofCaﬁﬁmiamﬂBCaﬁmmia
Valiey Miwok Tribe. You have received conflicting information on how to accomplish the

mmmmmme)isammmmmmammm.

. meTﬁbehasaﬁMwMandomdudsuwumhessﬂmughmsokﬁon. A tribal

< rosoluﬁon.suchasmsohﬁonm.R—1—5—07-201,ena&dbytheTribal0mMonMay7,20m,
is sufficient to effect the tribal name change. The Titbe’s new name has been included on the
Trﬁ:alEnﬂﬁesListmatwiﬂbepubMedhﬂleFEDERALREG!stlatermisyear.

mmmmmmammmm@m@
official name. lnmmﬂnmmmmmmmmmmmm

cC Regionaxoi:em.PadﬁcRegionwlcowofirmm .
Supeﬁntendent.CentraICaﬁfomiaAgencywleopyofkmmmg
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California Valley Miwok Tribe
1055 Winter Court, Tracy, California 95376

Phone: (209) 834-0197 Ca}ifomiaVallevMiwokTﬁbe@thegﬁd.net Fax: (209) 834-0318

04

=

J

Tune 22, 2001
CALIFORNIA GAMBLING CONTROL COMMI 3810
300 Capitol Mall, Suite 300 .
P.O. Box 526013
Sacramento, California 95 852-6013

Re: FYI - Official Tribal Name Change
California Valley Miwok Tribe (F ormerly Sheep Ranch Rancheria)

Dear California Gambling Control Commission Reps.

This correspondence is to inform your organization of our current official name
change. We are requesting that your staff be made aware of this new information. Thank
you for your time and patience. Feel free to contact our office if you have any questions.

Sincerely, .

Silvia Burley, Chairperson

CMVT - 00153



EXHIBIT “19”



&

omas W. Wolfrum, Esq.

alifornia State Bar No. 54837

333 North California Blvd., Suite 150
yalnut Creek, California 94596

Tel: (925) 930-5645

ax: (925) 930-6208

ttomey for Applicant Intervenors

Plaintiff,

V.

ALIFORNIA GAMBLING CONTROL
MMISSION, et al.,

Defendants.

% || Declaration of Yakima K. Dixie
. JICVMT v CGCC San Diego

SUPERIOR COURT OF THE
FOR THE COUNTY OF SAN DIEGO

STATE OF CALIFORNIA

No: 37-2008-0@075326-CU-C0—CTL

DECLARATION OF YAKIMA K. DIXIE
IN SUPPORT OF MOTION TO
INTERVENE AS DEFENDANTS

Law and Motion
Hearing Date: December 17,2010
Hearing Time: 8:30 am.

Hearing Place: C-62

Trial Date: May 13, 2011
Trial Dept: C-62
Trial Judge: The Hon. Ronald L. Styn

First Amended Complaint Filed 8/20/08

Code of Civil Procedure §387

County Superior Court Case No. 37

0383




e of 18 and a resident of Calaveras County, Californial

I, Yakima K. Dixie, am over the ag
o testify to the

have actual and personal knowledge of the following facts and am competent t

Hlsame. This Declaration is being offered in support of the Motion to Intervene.

1. Sheep Ranch Rancheria has been my domicile for almost my entire life and the

federal government in trust for my benefit.

ltitle to the Rancheria is held by the

2. I am seeking to intervenc in this litigation because [ am the Hereditary Chief and

Tradifional Authority for the Federally Recognized Tribe known as California Valley Miwok

%Tribe (formerly, the Sheep Ranch Rancheria of Me-Wuk Indians of California) (the “Tribe”). 1

inherited the position of Hereditary Chief upon the death of my mother, Mabel Hodge Dixie, on

V:July 11, 1971. My tribal lineal descent through my mother goes back to the Hodge family of the

| 915 census of the Sheepranch Indians.

3. I also seek to intervene in this litigation, which was filed by Silvia Burley because

t recognized as the authority for the Tribe by the BIA, by the putative members

Ms. Burley is 0o
of the Tribe or the State of California. If the Court orders the Revenue Sharing Trust Fund
etermine who is the authority of the Tribe

(RST. »} funds to pe disbursed, the Court must also d

Ilio receive the Funds.

4. in 1996, Ms. Burley approached me seeking assistance in obtaining medical and

%education benefits for herself and her two daughters.
5. In 1999, I allowed Ms. Burley into the Tribe. Shortly thereafter, Ms. Burley
eged that I resigned as Tribal Chairman, that she represented that she spoke for the Sheepranch

Miwok people and that she was the leader and chairperson of the Tribe. 1 have never consented

ation as Tribal Chairman

llto her claim of leadexship. The document allegedly showing my resign

Declaration of Yakima K. Dixie

¢VMT v CGCC San Diego County 7—2008—00075326-CU~C0—CTL Page 2
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6. Ms. Burley purported to setup a «Tribal Council,” made up of herself and her two;

: Zdaughters. But, on information and belief, she otherwise made no effort to organt

the lineal descendants of the Me-Wuk people who
ected federal grant and RSTF money meant

ze the Tribe

around had lived at the Rancheria.

7. From 1999 to 2005, Ms. Burley coll

ffor the Tribe based on her baseless claim to be the leader of the Tribe. On information and
belief, she, her two daughters and their immediate family, have been the only beneficiaries of
3those substantial monies. On information and belief, these sums were used to purchase 2 home]

» for her and her daughters, on which Ms. Burley subsequently took out 2 $500,000 line of credit]
know anyone who has received any of that

] have never received any of that money, I do not

'{money other than Ms. Burley, her husband, and her children, nor do 1 know of any programs Ms.

Burley set up for the benefit of the Tribe.
d her “Tribal Council” purported to disenroll

8. In September 2005, Ms. Burley an

the alleged ground that I had held myself out to be a member of

lme from the Tribe, based on
Me-Wuk Indians which, of course;

another Indian Tribe, namely the Sheep Ranch Rancheria of

is simply another name for the California Valley Me-Wuk Indians.

9. My being vHereditary Chief”
with the U.S. Federal government.

and “Traditional Authority"” for the Tribe do not, ai

Hereditary chiefdom is,

%present, denote a legal relationship
however, provided by Miwok traditions. The Tribe is “recognized” by the U.S. government but
‘BIA”). Until the Tribe 1S

Indian Affairs ¢
as a right to the RTSF funds. The

anized” by the Bureau of

s it not yet considered “o1g

. recognized by the BIA as «“organized” no one and no group h
| Tribe iS currenily working with the BIA to become «grganized” around the putative members)
ly organized, the BIA has stated that it holds neither Ms. Buzley]

Until the Tribe becomes formal
emment does not recognize an

gor me as the recognized authority. Although the federal gov

erior Court Case No. 37—2008—00075326-CU-CO—CTL Page 3




authority for the Tribe at present I, as the Hereditary Chief and Traditional Authority, am the

nly person who rightfully may receive funds on behalf of the Tribe.

10. On April 11, 2007, to assist the Tribe to organize and to identify current putative

a public notice jdentifying 14 putative members of the

members of the Tribe, the BIA issued
umentation to the BIA. One of

dants of those persons to submit doc

Tribe and called for descen
ge Dixie, and, therefore, 1 submitted

the listed putative members is my mother, Mable Hod

mentation to the BIA and am a putative member of the Tribe.

11.  On information and belief, 580 persons (including myself) submitted personal

genealogies to the BIA in response to the BIA’s April 11, 2007 public notice. According to thel
BIA and on information and belief, neither Ms. Burley nor any member of her immediate family

submitted documentation to the BIA in response to the April 11, 2007 public notice.

I declare the foregoing is true and correct under penalty of perjury under the laws of

California.

Il pectaration of Yakima K. Dixie
CVMT v CGCC San Diego County Superior Court Case No. 37—2008-00075326—CU—CO—CTL Page 4
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Thomas W. Wolfrum, Esq.

California State Bar No. 54837

333 North California Blvd., Suite 150
Valnut Creek, California 94596

el: (925) 930-5645

ax: (925) 930-6208

ttorney for Applicant Intervenors

ALIFORNIA VALLEY MIWOK

Defendants.

CALIFORNIA VALLEY MIWOK
RIBE, 