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Yakima K. Dixie and Melvin Dixie respectfully request leave to file the accompanying brief amicus curiae in opposition to the relief sought by  Silvia Burley, who has filed this lawsuit in the name of the California Valley Miwok Tribe, and in support of  defendant California Gambling Control Commission, and the grounds cited in its Demurrer to Plaintiff’s First Amended Complaint Combined with Petition for Writ of Mandate .

Applicants Yakima K. Dixie and Melvin Dixie are members of the California Valley Miwok Tribe (“Tribe”), a federally recognized Indian tribe formerly known as the Sheep Ranch Mi-Wuk Indians of Sheep Ranch Rancheria of  Calaveras County, California.  This lawsuit was filed by Ms. Silvia Burley who claims to be the leader and/or spokesperson for the Tribe.  See First Amended Complaint Combined with Petition for Writ of Mandate (hereinafter “FAC”), ¶¶ 8-9, 11-12, 14-15, 24, 30, 32, and 34-35.  Neither these Applicants nor the Bureau of Indian Affairs, the agency of the Federal Government charged by Federal law with responsibility for recognition of Indian tribes, recognize Silvia Burley as  a leader or spokesperson of the Tribe.   As such, Ms. Burley lacks authority to file the instant suit in the name of the “California Valley Miwok Tribe,” and the defendant California Gambling Control Commission (“the Commission”) should not be ordered to distribute tribal gaming revenue shares to her as a representative of the Tribe.  Applicants submit herewith a Brief Amicus Curiae in support of the California Gambling Control Commission  and the demurrer filed by the Commission on September 2, 2008.

Applicants have been challenging Silvia Burley’s claim to leadership of the Tribe for years, and are working with the United States Bureau of Indian Affairs (BIA) to organize a tribal government that represents the membership of the Tribe.  The BIA does not now recognize a tribal governing body or leader to speak on behalf of the Tribe.  See California Valley Miwok Tribe v. U.S. Department of the Interior, 515 F.3d 1262 (D.C. Cir., decided February 15, 2008). As recited in that decision, the BIA has declined to recognize the alleged tribal council headed by Silvia Burley, because it represents only a tiny faction of the Tribe. (The D.C. Circuit decision contains an elemental recitation of the history of this dispute.)  Yet Ms. Burley, falsely claiming to be the legitimate spokesperson for the Tribe, is asserting in this suit that the Commission has a mandatory duty to distribute the Tribe’s gaming revenue share of over $4 million to her.  These revenues accrue to the Tribe quarterly at the annual rate of $1,100,000 per year.  The Silvia Burley “tribal council” consisting of herself and her family members has consistently denied membership and participation in tribal affairs to the vast majority of the members of the Tribe, and has consistently misappropriated tribal assets for the exclusive benefit of Silvia Burley’s immediate family.  If the Gambling Control Commission is ordered to pay these sums to her, the Dixies, and other putative members of the Tribe, will never see any portion of that money, and it will likely be used to fund her war chest enabling her to continue to resist any and all efforts by the BIA to assist in the organization of the Tribe by the lineal descendants of the Miwok people who were settled at Sheep Ranch nearly 100 years ago.  

Counsel for the Commission advises that he does not oppose this application.  Plaintiff may be expected to oppose it.  When this lawsuit was pending, upon removal, in the U.S. District Court for the Eastern District of California, Yakima and Melvin Dixie moved to intervene on June 2, 2008.  That motion became moot when U.S. District Judge Shubb remanded the matter to the Superior Court.  

 Accordingly, Yakima and Melvin Dixie respectfully request the court to permit the filing of  the accompanying brief amicus curiae in support of the Commission and its demurrer, and thus to dispose of Silvia Burley’s latest effort to reap the rewards of her illegitimate attempts to capture control of the Tribe and its government for the purpose of arrogating to herself the exclusive benefit and control of the Tribe’s assets. The accompanying brief amicus curiae will assist the court by providing a history of the Tribe, its disputed leadership, and the many administrative and judicial proceedings pursued by Silvia Burley in her continuing attempts to improperly obtain and exploit the Tribe’s status as a Federally recognized Indian tribe.   
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