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Manuel Corrales, Jr., SBN 117647
Attorney at Law

11753 Avenida Sivrita

San Diego, CA 92128

Phone: (858) 521-0634

Fax: (858) 521-0633

E-mail: mannycorrales@yahoo.com

Terry Singleton, Esq. SBN 58316
SINGLETON & ASSOCIATES
1950 Fifth Avenue, Suite 200
San Diego, CA 92101

Phone: (619) 239-3225

Fax: (619) 702-5592

E-mail: terry@terrysingleton.com

Attorneys for Plaintiff
CALIFORNIA VALLEY MIWOK TRIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO — CENTRAL DISTRICT

CALAIFORNIA VALLEY MIWOK
TRIBE,

Plaintiff,
V.
THE CALIFORNIA GAMBLING
CONTROL COMMISSION; and DOES
1 THROUGH 50, Inclusive,

Defendants.

Case No. 37-2008-00075326-CU-CO-CTL

FIRST AMENDED COMPLAINT COMBINED
WITH PETITION FOR WRIT OF MANDATE

1. INJUNCTIVE RELIEF (CCP
SECTION 526)

2. DECLARATORY RELIEF (CCP
SECTION 1060)

3.  INTENTIONAL INTERFERENCE
WITH PROSPECTIVE ECONOMIC
ADVANTAGE (DOE DEFENDANTS 21-
50 ONLY)

4.  WRIT OF MANDATE (CCP
SECTION 1085)

ICJ: Hon. Joan Lewis
Dept: 65
Trial Date: None set
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Plaintiff alleges as follows:
PARTIES

1. Plaintiff CALIFORNIA VALLEY MINOK TRIBE (“MIWOK TRIBE” or “PLAINTIFF”
is a federally recognized Indian Tribe situated in Stockton, California.
2.  Defendant CALIFORNIA GAMBLING CONTROL COMMISSION (The
Commission) was created by enactment of Senate Bill 8 (Lockyer, Chapter 867,
Statutes of 1997), a measure that created the Gambling Control Act. The Commission
has jurisdiction over operation, concentration, and supervision of gambling
establishments and over all persons or things having to do with the operations of
gambling establishments in the State of California. In addition, The Commission
serves as Trustee and/or Administrator of various funds in the State Treasury,
including the Gambling Control Fund established in the Gambling Control Act, the
Indian Gaming Revenue Sharing Trust Fund (“RSTF"), and the Indian Gaming Special
Distribution Fund (“SDF”).
3. Plaintiff is ignorant of the true names and capacities of the defendants named
herein as DOES, and will seek leave of court to amend the complaint to set forth their
true names when ascertained

VENUE

4, Pursuant to Cal. Bus. & Prof. Code section 19807, venue is established in San

Diego County, California.
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GENERAL ALLEGATIONS

5. In September of 1999, the State of California (“the State”) entered into a “Tribal-
State Gambling Compact” (“Compact”) with various Indian Tribes in the State, which
enabled these Tribes to conduct gambling operations and build gambling casinos for
that purpose. A copy of this Compact is attached and marked as Exhibit “1”. In
exchange, these Compact Tribes are required to contribute a percentage of their
winnings to the RSTF and SDF.

6.  Atall times herein mentioned, the Miwok Tribe is and was a non-compact Tribe
with no casinos or gambling operations. As a result, it qualifies as a recipient of funds
from the RSTF. The Commission, as Trustee of the RSTF, distributes the monies
received into the RSTF on a quarterly basis to non-compact Tribes, such as the Minok
Tribe. Recipient Tribes, including the Miwok Tribe, are entitled to receive up to $1.1
million per year from the RSTF. Section 4.3.2.1(a) of Compact. If the RSTF does not
have sufficient funds to pay the non-compact Tribe $1.1 million per year, Cal. Gov.
Code § 12012.90(d) require The Commission to take funds from the SDF to make up
any shortfall, and do so “without delay to eligible recipient Indian Tribes ...".

7. At all times herein mentioned, the Miwok Tribe was and is eligible to receive
funds from the RSTF and shortfall funds from the SDF, so as to be given its entitled
$1.1 million per year pursuant to Section 4.3.2.1(a) of The Commission and Cal. Gov. |
Code §§ 12012.75 and 12012.90. Cal. Gov. Code Section 12012.90(e) mandates, i.e.,
requires, that the Commission “...make quarterly payments from the Indian Gaming
Revenue Sharing Trust Fund to each eligible recipient Indian Tribe within 45 days of
the end of each fiscél quarter.”

8.  In 1994, Congress entacted the Federally Recognized Tribe List Act of 1994,
Pub. La 103-454, and the Miwok Tribe’s name was placed on the list of federally

recognized tribes. In 1998, the Miwok Tribe established a tribal council, by Resolution

No. GC-98-01. On June 25, 1999, the Bureau of Indian Affairs (“BIA”) recognized
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Silvia Burley (“Burley”) of the Miwok Tribe as tribal chairperson.

9. In late 1999, a leadership dispute developed within the Miwok Tribe. On July 12,
2000, the BIA again recognized Burley as chairperson of the Miwok Tribe, amid the
Miwok Tribe's efforts to have the BIA approve its constitution, and the Miwok Tribe's
ongoing internal leadership disputes.

10. In September 2001, the Miwok Tribe adopted a new version of its constitution,
and sent it to the BIA for approval. On October 31, 2001, the BIA declined to approve
the proposed new constitution, but recognized the Miwok Tribe as an “unorganized
Tribe”.

11.  In November of 2003, the BIA acknowledged the existence of a “government-to-
government relationship” with the Miwok Tribe through the tribal council that Burley
chaired.

12.  On March 26, 2004, the BIA advised the Miwok Tribe that it still considered the
tribe to be unorganized, despite the passage of the Native American Technical
Corrections Act of 2004, giving Tribes the power to adopt governing documents of their
own. In the letter, the BIA asked the Miwok Tribe to draft a constitution that identified
more of its membership base. However, the letter still recognized Burley as “a person
of authority” with respect to the Miwok Tribe.

13.  In March 2005, the BIA met with the Miwok Tribe in an effort to resolve the tribe’s
ongoing leadership disputes.

14. The BIA has continued to recognize the Miwok Tribe only as an “unorganized”
tribe, because it has not adopted a governing constitution that identified other putative
members of the tribe. It also will only recognize Burley as a “person of authority” for
the Miwok Tribe, rather than its tribal chairperson.

15. Because of the ongoing Miwok tribal leadership dispute and the BIA’s decision to
recognize the Miwok Tribe as “unorganized” and Burley as mostly a “person of
authority”, The Commission notified the Miwok Tribe in august of 2005, that it would be

withholding distributions from the RSTF. The Commission advised it would be doing
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so, until the Miwok Tribe’s leadership was formally established.

16. Despite repeated requests that The Commission distribute to the-Miwok Tribe its
share of funds under the RSTF, The Commission has refused, and continues to refuse,
to do so.

17. In 2005, the Miwok Tribe filed suit in the U.S. District Court in Washington, D.C.,
seeking declaratory and injunctive relief against the BIA. The complaint alleged the
BIA was interfering with the Miwok Tribe’s internal affairs by refusing to permit it to
adopt its own constitution. The District Court dismissed the complaint as failing to state
a claim, because under 25 U.S.C. § 476(h), the BIA can still require the tribe to
organize its tribe so as to identify and include all putative mandates. There was no
decision in the merits of whether the Miwok Tribe was “organized” or a recognized
Tribe. The decision is presently on appeal. Despite this, The Commission has
erroneously interpreted the District Court’'s Decision as a decision on the merits of
these issues, and has wrongfully asserted that as an additional basis to withhold
distribution of money to the Miwok: Tribe from the RSTF.

18. Pursuant to Cal. Gov. Code § 12012.75 and 12012.90(e), The Commission has a
mandatory duty to distribute funds from the RSTF to the Miwok Tribe, and under
Section 4.3.2.1(b) it has no discretion in deciding whéther a non-compact Tribe is

entitled to such funding.

FIRST CAUSE OF ACTION

(Injunctive Relief Against Defendant The Commission
The California Gambling Control Commission and DOES 1-10)
19. The allegations in paragraphs 1 through 18 are realleged and incorporated
herein by reference.
20. At all times herein mentioned, Cal. Gov. Code Section 12012.90(e) was and is in
full force and effect. It states that The Commission has a mandatory duty to distribute

RSTF payments to non-compact Tribes such as the Miwok Tribe. It specifically states:
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“The California Gambling Control Commission shall make quarterly payments from the
Indian Gaming Revenue Sharing Trust Fund to each eligible recipient Indian Tribe
within 45 days of the end of each fiscal quarter.” (Cal. Gov. Code Section
12012.90(e)(2))(Emphasis added). In addition, Cal. Gov. Code Section 12012.75
provides:

There is hereby created in the State Treasury a special fund
called the “Indian Gaming Revenue Sharing Trust Fund” for
the receipt and deposit of moneys derived from gaming
device license fees that are paid into the fund pursuant to
the terms of tribal-state gaming compacts for the purpose of
making distributions to noncompact tribes. Moneys in the
Indian Gaming Revenue Sharing Trust Fund shall be
available to the California Gambling Control Commission,
upon appropriation by the Legislature, for the purpose of
making distributions to non-compact tribes, in accordance
with distribution plans specified in tribal-state gaming
compacts (Emphasis added).

As stated, Cal. Gov. Code Section 12012.75 requires The Commission to distribute
RSTF payments in accordance with the terms of the Compact (“...shall be
available...for the purpose of making distributions to non-compact tribes...). In
addition, Cal. Gov. Code Section 12012.90(e)(2) specifically mandates and directs the
Commission to distribute RSTF money to non-compact tribes on a quarterly basis
(“...shall make quarterly [RSTF] payments...to each eligible [non-compact tribe]...)..
21. Section 4.3.2.1(a) provides that non-compact tribes are to receive $1.1 million
per year from the RSTF. It states in relevant part as follows:

The Tribe agrees with all other Compact Tribes that are

parties to compacts having this Section 4.3.2, that each Non-

Compact Tribe in the State shall receive the sum of $1.1

million per year ...
Section 4.3.2.1(a) further provides that if there is not enough money in the RSTF to pay
each non-compact tribe $1.1 million per year, then the funds are to be distributed in
equal share. However, Cal. Gov. Code Section 12012.90(d) requires The Commission

to take funds from the SDF to make up any shortfall, and that The Commission “shali

distribute [such] moneys without delay to eligible recipient Indian Tribes ...” (Emphasis

0
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added).
22.  Under the Compact (and pursuant to Cal. Gov. Code Section 12012.90(e)), the
RSTF payments are to be made quarterly, and The Commission is to be a trustee of
these funds for distribution purposes, having no discretion on whether to disburse the
funds or how each tribe uses the funds. Section 4.3.2.1(b) provides in pertinent part as
follows:
... The Commission shall have no discretion with respect to

the use or disbursement of the trust funds. lts sole authority

shall be to serve as a depository of the trust funds and to

disburse them on a quarterly basis to Non-Compact Tribes
23. Despite these clear statutory and Compact requirements, The Commission has
taken it upon itself, wrongfully, to withhold RSTF money to the Minok Tribe because it
is not “organized”. Under Section 4.3.2.1(b), The Commission has no discretion to
make that determination. Moreover, nowhere in the Compact is there any requirement
that a Non-Compact Tribe be “organized” in order to be entitled to distribution
payments under the RSTF. To the contrary, all that the Compact requires is that the
Non-Compact Tribe be “recognized”, either formally or informally, to be eligible for
payment. For example, Section 2.12 of the Compact states:

“Tribe” means a federally-recognized Indian tribe, or

an authorized official or agency thereof. (Emphasis

added.)
24. Despite the disputes involving the Minok Tribe’s leadership, the BIA has

recognized, and continues to recognize, Burley as a ‘person of authority”, and the
Miwok Tribe as an “unorganized Tribe”. The language of Section 2.21 o the Compact
requires only that the Tribe be federally recognized, not necessarily “organized”. The
BIA has to date never stated that the Miwok Tribe was no longer recognized, or that
Burley is no longer a “person of authority”. Moreover, Burley fits the definition of
“spokesperson” for the Tribe under Section 2.19 of the Compact which states: “Tribal

Chairperson’ means the person duly elected or selected under the Tribe’s organic

¥

documents, customs, or traditions to serve as the primary spokesperson for the Tribe.’
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(Emphasis added). Under the existing Tribal “customs and traditions”, Burley has been
“selected” to represent the Tribe, despite the BIA not yet approving the Tribe's
constitution. Nowhere in the Compact is there any requirement that the Tribe have a
constitution approved by the BIA in order to be eligible for RSTF money. Nor does the
Compact require that the selected Tribal spokesperson be acceptable to the BIA before
RSTF money can be distributed to the Tribe.

25. Accordingly, the plaintiff is entitled to continued distribution of moneys under the

RSTF , and The Commission’s decision to withhold such funds is wrongful, an abuse of

its powers, and a breach of its fiduciary duties. The Commission’s decision to withhold

such funds is based in part on its erroneous interpretation of the U.S. Distriét Court

Decision in California Valley Miwok Tribe v. The United States (D.D.C. 2006)( 424

F.Supp.2d 197, which made no ruling on the merits of the Miwok Tribe’s entitlement to

RSTF money in California, or The Commission’s fiduciary duties to distribute those
funds to plaintiff. Indeed, The Commission was not a party to that action.

26. To date, The Commission has wrongfully withheld from the Tribe over $3 million

in RSTF money.

27. Plaintiff haé repeatedly requested and demanded that The Commission distribute

such sums to Plaintiff, but The Commission has refused.

28. Plaintiff has no adequate remedy at law.

29. Grounds exist for injunctive relief under CCP § 526(a)(7), because the requested

relief involves an obligation arising from a trust. The RSTF is a “trust” fund, and The

Commission is contractually and statutorily designated to “serve as the trustee of the

fund.” (Section 4.3.2.1(b) of Compact).

30.  Accordingly, Plaintiff requests the court order The Commission to discharge its
fiduciary and mandatory, statutory duties, and distribute to the Plaintiff its entitled share
of RSTF money as herein alleged. Plaintiff is requesﬁng that the Commission resume
payment of RSTF money to the Tribe (not Burley), as it did before, by sending RSTF

checks made out to the Tribe in care of Burley, the existing Tribe’s spokesperson as
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that term is defined under Section 2.19 of the Compact.

SECOND CAUSE OF ACTION

(Declaratory Relief as Against Defendant The

California Gambling Control Commission and DOES 1-10)
31. The allegations in paragraphs 1 through 30 are realleged and incorporated
herein by reference.
32. An actual controversy has arisen and now exists between Plaintiff and
Defendants concerning defendant Commission’s (and relevant DOE defendants’)
obligations under the Compact and under the California Government Code, including,
but not limited to, Cal. Gov. Code Section 12012.75 and Cal. Gov. Code Sections
12012.90(d) and (e), and other statutes and regulations, to distribute moneys to
Plaintiff under the RSTF, and Plaintiff's entitlement to such money. CCP § 1060. The
dispute requiring judicial determination under CCP § 1060, includes, but is not limited
to The Commission’s decision to withhold such funding, because Plaintiff is purportedly
not an “organized” tribe. Plaintiff disputes The Commission’s actions, and contends
that The Commission has no discretion to withhold the RSTF moneys on such
grounds, and alleges that the Tribe is entitled to RSTF payments, because the BIA still
recognizes it as an “unorganized” tribe and still recognizes Silvia Burley, a tribal
member, as an authorized representative of the Miwok Tribe. Moreover,
notwithstanding the BIA’s position, Plaintiff contends it is entitled to distribution of
RSTF money, because it is remains a federally recognized Tribe, by virtue of having
been placed on the federal list of recognized tribes, as herein alleged, because Burley
is an authorized selected spokesperson of the Tribe within the meaning of Section 2.19
of the Compact, and because the Tribe's status as “unorganized” does not disqualify it
from receiving those funds.
33. At all times herein mentioned, the Miwok Tribe was and is a third party
beneficiary under the Compact with respect to the RSTF payments, and with respect to

the SDF for shared full payments into the RSTF. Section 4.3.2.1(a)(1) states in
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pertinent part as follows:

(a) For the purposes of this Section 4.3.2.1(b).3.2 and
section 5.0, the following definitions apply:

(i) Non-Compact Tribes shall be deemed
third party beneficiaries of this and other
compacts identical in all material
respects ...

34. Accordingly, Plaintiff is an “interested” person with a beneficial interest under the
Compact. CCP Section 1060 thus provides in pertinent part as follows:

Any person interested under a written instrument ... or under
a contract, or who desires a declaration of his or her rights or
duties with respect to another, ... may, in cases of actual
controversy relating to the legal rights and duties of the
respective parties, bring an original action ... in the superior
court for a declaration of his or her rights and duties ...,
including a determination of any question of construction or
validity arising under the instrument or contract ...

(Emphasis added.)

As a third party beneficiary under the Compact, Plaintiff Miwok Tribe is a “person
interested under a written instrument ... or under a contract ...” The Compact is a
written instrument or “contract”. Pursuant to CCP § 1060, the Plaintiff seeks a judicial
declaration of its rights under the Compact with respect to RSTF payments, and The
Commission duties as a “trustee” of the RSTF to make payments to Plaintiff. Plaintiff
further seeks a determination of a proper construction of Section 4.3.2.1, including, but
not limited to, the phrase: “The Commission shall have no discretion with respect to the
use or disbursement of the trust funds [RSTF].” The Commission contends that it can
withhold RSTF payment from the Miwok Tribe because it is “unorganized”. Plaintiff
disputes this, and contends that The Commission has made RSTF payments to it in
the past when it was purportedly not “organized”. Plaintiff contends The Commission
has no discretion to suddenly stop making payments, because the Miwok Tribe has an
ongoing tribal leadership dispute. Plaintiff further contends that The Commission has
no discretion to withhold RSTF payment based on The Commission’s interpretation of

an unrelated U.S. District Court Decision, and a subsequent U.S. Court of Appeals

S SR
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Decision, between the Plaintiff and the BIA. In any event, Plaintiff contends The
Commission’s interpretation of those Decisions is erroneous. Plaintiff contends The
Commission has breached its fiduciary duties under the Compact by wrongfully
withholding Plaintiff's entitled share of RSTF payments. The Commission disputes
Plaintiff's claims and contends it has a right to withhold RSTF payments because
Plaintiff is not an “organized” tribe and because of a Tribal leadership dispute. Plaintiff
contends, however, that the Com}pact does not require Plaintiff to be “organized”, just
recognized through an “authorized representative”. (Section 2.21 of the Compact).
Plaintiff contends that the BIA has recognized Burley as an “authorized representative”
of the Miwok Tribe while it is “unorganized”. Moreover, Section 2.19 of the Compact
only requires that Burley be “selected” as the “primary spokesperson for the Tribe”
under the Tribe’s “customs or traditions”, and Plaintiff alleges that Burley fits that
definition and that the Compact requires nothing more for entitlement to RSTF
payments. The Commission has wrongfully imposed requirements which the federal
government imposes on Tribes who wish to contract with the federal government for
638 contact funding. One of those requirements is that the Tribe requesting 638
federal funding be organized under a constitution acceptable to the BIA. However, no
such requirement exists under the Compact in order for a non-compact Tribe to be
eligible to receive RSTF money. Indeed, non-compact Tribes do not “contract” with the
State of California or the Commission to get RSTF money. The Commission simply
distributes the funds to the Tribes from the State Treasury.

35. Plaintiff contends The Commission has wrongfully withheld, to date, over $3
million, and desires a judicial determination of The Commission’s duty to pay these
withheld funds to the Miwok Tribe via its authorized representative, Silvia Burley, as it
did before.

36. Plaintiff desires a judicial determination and declaration of Plaintiff's and The
Commission’s (and relevant DOE defendants’) rights and duties under the Compact

and relevant state law, including a proper and correct interpretation of the Compact
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and relevant Cal. Gov. Code Sections and other statutory sections.

THIRD CAUSE OF ACTION

(Intentional Interference With Prospective Economic
Advantage, As Against DOES 21-50)

37. The allegations in paragraphs 1 through 48 are realleged and incorporated
herein by reference.
38. Upon information and belief, DOE defendants 21-50 have conspired with one
another to take over the Miwok Tribe, so they can build and operate a casino on its
land. To accomplish this, DOE defendants 21-50 have stirred up strife and contention
amid the Miwok Tribe leadership, making it difficult for the tribe to form an organized
constitution. This faction of conspirators have wrongfully influenced and persuaded
The Commission to withhold funding, because the Miwok Tribe is not “organized”.
DOE defendants 21-50, upon further information and belief, have attacked the Miwok
Tribe’s legitimacy through the BIA, hoping to form a coalition against Plaintiff to stop
funding and destroy the tribe as a constituted Native American Tribe. By doing so, this
faction of conspirétors hope to take over the tribe and build and operate a tribal casino
for profit.
39. Accordingly, The Commission’s decision to stop RSTF payments to Plaintiff is a
by-product of the efforts of DOE defendants 21-50 to take over the Tribe.
40. The actions of DOE defendants 21-50 were and are intentional, and have been,
and are, calculated to interfere with Plaintiff's rights and entitlement to distribution
payments under the RSTF. DOE defendants 21-50 have intentionally inteﬁered with
Plaintiff's right to such funding, for the wrongful purposes as herein alleged.
41. As a legal result of DOE defendants 21-50’s wrongful and intentional actions of
interfering with Plaintiff's prospective economic advantage relative to the RSTF

payments, Plaintiff suffered damages as herein alleged, including loss of RSTF money
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in excess of $1.1 million. To the extent such intentional interference involves private
(non-public entity) parties, Plaintiff will seek punitive damages against such individual,

because such conduct was and is despicable, fraudulent and oppressive.

FOURTH CAUSE OF ACTION

(Writ of Mandate [CCP Section 1085] as Against Defendant
California Gambling Control Commission and DOES 1-10)

42.  The allegations in paragraphs 1 through 36 are realleged and incorporated
herein by reference.

43. Pursuant to Cal. Gov. Code Sections 12012.90(e)(2) and 12012.75, the
Commission has a legal ministerial duty to distribute RSTF to Plaintiff, a non-compact
Tribe eligible to receive such funds, and not to withhold RSTF money from Plaintiff on
grounds not provided for under the Compact.

44, The Commission violated its legal duties by withholding Plaintiff's entitled share
to RSTF money, and by refusing to distribute such funds to Plaintiff, for the reasons

alleged herein. The Commission intends to continue to violate its legal duties with

respect to distribution of RSTF money to Plaintiff, by refusing to release any RSTF

money to Plaintiff until Plaintiff settles its ongoing leadership dispute and obtains a
constitution acceptable to the BIA for 638 contract funding.
45.  Plaintiff has a beneficial pecuniary interest in the issuance of a writ of mandate,

apart from that of the public at large, in that if this petition is granted, Plaintiff will receive

RSTF money that it is entitled to receive under the Compact, which Plaintiff needs for

education, medical care and other basic survival needs of the Tribe.

46.  Plaintiff does not have a plain, speedy, and adequate remedy at law. Plaintiff is

informed and believes that there are no available legal procedures to redress the harm

that the Tribe will suffer if its requested relief is denied.

WHEREFORE, Plaintiff prays for judgment as follows:

1. For mandatory injunctive relief, ordering and commanding The Commission

First Amended Complaint, Case No. 37-2008-00075326-CU-CO-CTL Page 13
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and relevant DOE defendants to discharge their contractual and statutory
duties, and pay Plaintiff its entitted RSTF money, which the Commission is
wrongfully withholding. |

2. For declaratory relief regarding the obligations of The Commission and
relevant DOE defendants to pay (and continue to pay) Plaintiff funds under
the RSTF, and the proper interpretation of the Compact with respect to those
duties, and Plaintiff's entitlement to the RSTF money withheld.

3. For a Writ of Mandate to be issued under CCP Section 1085, ordering the
Commission to pay withheld RSTF money to the Tribe, and to resume RSTF
payments to Plaintiff.

4. For punitive damages against DOE defendants 21-50 for actions amounting
to intentional interference with prospective economic advantage, according to
proof at trial.

5. For costs of suit and expenses of litigation.

6. For prejudgment interest.

7. For any relief consistent with the case made by the Complaint and embraced
within the issues, pursuant to CCP § 580(a).

8. For such other relief as the court deems just and proper.

DATED: July 28 2008 @ M

Manuel Corrales, Jr., Esq.
Attorney for Plaintiff
The California Valley Miwok Tribe

VERIFICATION

, Silvia Burley, the undersigned, say:
I am the selected spokesperson for Plaintiff CALIFORNIA VALLEY MIWOK
TRIBE, and | am authorized to make this verification on its behalf. | have read the

above FOURTH CAUSE OF ACTION for Writ of Mandate [CCP Section 1085] as

e S
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Against the California Gambling Control Commission and DOES 1-10, and | am
familiar with and its contents. | am informed and believe that the matters stated therein
are true and on that basis verify that the matters stated therein are true.

I declare under penalty of perjury under the laws of the State of California that
the foregoing verification statement is true and correct.

Executed this day of July, 2008 at Stockton, California.

SILVIA BURLEY
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Against the California Gambling Control Commission and DOES 1-10, and | am
familiar with and its contents. | am informed and believe iﬁat the matters stated therein
are true and on that basis verify that the matters stated therein are true.

| declare under penalty of perjury under the laws of the State of California that
the foregoing verification statement is true and correct. |

Executed this =4{> day of July, 2008 at Stockton, California.
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~ // Rl

SILVIA BURLEY
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Generic Tribal-State - Compact 09-10-99 -
- TRIBAL-STATE GAMING COMPACT
Between the * 1 (a Fedeérally Recognized Indian Tribe)
and the STATE OF CALIFORNIA =~

* This Tribal-State G;ammg Compact is entered into ona govemment—to; )
. government basis by and between the * 1, a federally-fecognized soverelgn
.Indian tribe (hereafter "Tribe"), and the State of California, a sovereign State

- of the United States (hereafter "State"), pursuant to the Indian Gaming
- Regulatory Act of 1988 (P.L. 100-497, codified at 18 U.S.C. Sec. 1166 et seq.

and 25 U.S.C. Sec. 2701 et seq.) (hereafcer "IGRA"), and any successor statute
or amendments.

PREAMBLE -
l
A. In 1988, Congress enacted IGRA as the federal statute governing Indian
gaining in the United States. The puzposes of IGRA are to provide a statutory”

~ basis for the operatmn of gaming by Indian tribes as a means of promoting

tribal economic development, self—sufﬁclcncy, and strong tribal governments;

"~ to provide a statatory basis for regulation of Indian gaming adequate to shield -

it from organized crime and other corrupting influences; to ensure.that the.
Indian tribe is thé primary beneficiary of the gaming operation; to ensure that .

" gaming is conducted fairly and honestly by both the operator and players; and

.to declare that the establishment of an independent federal regulatory authority -
for gaming on Indian Iands, federal standards for gaming on Indian lands, and

a National Indian Gaming Comshission are.necessary to meet congressional '
concerns._ .

E}

B. The system of regulation of Indian gaming fashioned by Congress in
IGRA rests on an allocation of regulatory jurisdiction among the tliree . .
sovereigns involved: the federal government, the state in which a tribe has -

‘land, and the tribe itself IGRA makes Class Il gaming activities Jawful on the -

Iands of federally-recognized Indian tribes only if such activities are:

(1) authorized by a tribal ordinance, (2) located ina state that permits such
gaming for any purpose by any person, orgamzatxon or entity, and -

(3) condugted in conformity with a gaming compact entered into between the

E Indlan fribe and the state and approved, by the Secretary of the Interior. ,

C-1. The Tribe is currentl_y operating.a tribal gaming casino offering

Class IIT gaming activities on its land. On September 1, 1999, the largest -

mumber of Gaming Devices operated by the Tribe was *2.
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C-2. (ALTERNATE PARAGRAPH) The Tribe does not currently
- operate a gaming facility that offers Class III gaming activities. However, on
or after the effective date of this Compact, the Tribe intends to.develop and
operate a gaming faclhty oﬁ'enng Class T gammg actwmm on IfS reservation > .
- land, which is located in *3 County of California. -

<,
. SN
S
. . o

. .
bt i e e
. " :

D. The State enters into this Compact out of respect for the sovereignty of .
the Tribe; in recognition of the historical fact that Indian gaming has become
‘the single largest revenue—producmg activity for Indian tribes in thé United
States; out of a desire to terminate pending "bad faith" litigation between fhe
Tribe and the State; to initiate 2 new era of tribal-state cooperation in areas of Z
mutual concern; out of a respect for the sentiment of the voters of Cahfomm '
3 - who, in approving Proposition 5, expresscd their belief that the forms of Z
i ' gaming authorized herein should be allowed; and in anticipation of voter £
approval of SCA 11 as passed by the Cahforma legislature. z

N -
vt PR T T SO LRI i | obS

E. The exclusive rights that Indian tribes in California, including the Tribe,
E will enjoy under this Compact create a umquc opportunity for the Tribe to.
T operate its Gaming Faclhty ini an economic environment free of competmon
from the Class III gaming referred to in Section 4.0 of this Compact on non-
" Indian lands in California. The parhes are mindful that this unique
_ environment is of great economic value to the Tribe arid the fact that income
from Gaming Devices represents a substantial portion of the tribes' gaming
revenues. In consideration for the exclusive rights enjoyed by the tribes, and
N in further consideration for the State's willingness to enter into this Compact,
i . the tribes have agreed to provide to the State, ona soverengn—to—sovere1gn
basis, a portmn of its revenue from Gaming Devices.

SLY PINY

(AR TR

A

. F. The State has a legitimate interest in promotmg the purposes of IGRA
for all federally-recognized Indian fribes in California, whether gaming or
non-gaming. The State contends that it has an equally legitimate sovereign
~ intérest in regnlating the growth of Class IIT gaming activities in California.
- The Tribe and the State share a joint sovereign interest in ensuring that tribal
gaming. ac’avmes are free ﬁom cnmmal and other undesirable elements.

RYXPIIN
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Section 1,0, PURPOSES AND OBJECTIVES

The terms of thisGaming' Compact are designed and intended to:

(a) Bvidence the goodwill and cooperation of the Tnbe and State in
fostering a mutually respectful government-td-government relahonslnp that
Wlll serve the mutual interésts of the parhes .

(b) Dévelop and 1mplement a means of rcgulaung Class III gaming, and -
only Class IH gaming, on the Tribe's Indian lands to ensure it’s fair'and honest
operatxon in accordance with IGRA, and through that regulated Class IIf
gaming, enable the Tribe to develop self- sufficiency, promote tribal economic
development, and generate jobs nd revenues to support the Tribe's
govcmmcnt and govcmmcntal services and programs.

" (¢) Promote ethical practices. in conjunctmn with that gammg, through the
licensing and control of persons and entities employed in, or providing goods
and services to, the Tribe's Gaming Operation and protecting against the
presence or participation of persons whose criminal backgrounds, reputanons, :
character, or associations make them unsuitable for participation in gammg,
thereby mamtammg a high level of integrity in tribal govamment gaming.

Section 2.0. DEFINITIONS

" Section 2.1. "Applicant" means an individual or enuty that apphcs fora
Tribal license or State certification.

Section 2 2. "Assoc:a’uon" means an assoc1auon of California tribal and
state. gaming regulators, the membership of which comprises up to two
representatives from each tribal gaming agency of those tribes with-whom the
State has a gaming compact under IGRA, and up to two delegates each from

> the state Division of Gamblmg Control and the state Gamblmg Control

Commission.

Sectmn 2.3, "Class III gam'mg" means the forms of Class m'gamin'g
defined as such in 25 U.S.C. Sec. 2703(8) and by regu.lahons of the National
Indian Gaming Commlssmn

Section 2.4, "Gaming Actwmes" means the Class m gaming actmues

. ,authonzcd under this Gaming Compact.

Sectmn 2.5. "Gammg Compact" or "Compact" means this compacf_
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_Generic Tribal-State - Compact 09-10-99 -
: _TRIBAL—STATE GAMING COMPACT
Between the * 1 (a Fedérally Recognized Indian Tribe)
and the STATE OF CAIIF‘ORNIA o

This Tn'bal—State Gammg Compact is entered i into on a govcrnment-to- '

. government basis by and between the * 1, a federally-fecognized soverelgn
“Indian tribe (hereafter "Tribe"), and the State of California, a sovereign State
 of the United States (hereafter "State"), pursuant to the Indian Gaming
Regulatory Act of 1988 (P-L. 100-497, codified at 18 U.S.C. Sec. 1166 et seq.
and 25 U.S.C. Sec. 2701 et seq.) (hereafter "IGRA"), and any successor statute
or amendments.

PREAMBLE
l

A In 1988, Congress enacted IGRA as the federal statute governing Indlan
gaiing in the United States. _The purposes of IGRA are to provide a statutory-
basis for the operauon of gaming by Indian tribes as a means of promoting '
tribal economic development, self- sufﬁclency, and strong tribal governments;
to provide a statatory basis for regulation of Indian gaming adequate to shield
it fromr organized crime and other corrupting influences; to ensure. that the.
Indian tribe is thé primary beneficiary of the gammg opeiation; to ensure that .

x gaming is conducted fairly and honestly by both the operator and players; aud .

.to declare that the establishment of an independent federal regulatory authonty '
for gaming on Indian lands, federal standards for gaming on Indian lands, ‘and
a National Indian Gaming Comnnssmn are mecessary to meet congrwsxonal
concerns. . o

B. The system of regulation of Indian gaming fashioned by Congress in
1GRA rests on an allocation of regulatory jurisdiction amorig the three . .
sovereigns involved: the federal government, the state in which a tribe has -

‘land, and the tribe itself IGRA.makes Class Il gaming activities lawful on the

lands of federally-recognized Indian tribes only if such activities are:

(1) authorized by a tribal ordinance, (2) located in a state that permits such
gaming for any purpose by any person, orgamzatxon or enuty, and - :
(3) condugted in conformity with a gaming compact entered into between the

E Indian. tribe and the state and approved, by the Secretary of the Interior.

C-1. The Tribe is currcntly operating.a tn'bal gaming casmo oﬂ’ermg
Class III gaming activities on its land. On September 1, 1999, the largest
number of Gaming Devices operated by the Tribe was *2,
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Section 2.6. "Gaming Device" means a slot machine, including an
elecironic; electromechanical, electrical, or video device that, for . '
consideration, permits: individual play with or against that device or the )

o — " participation in any €lectronic, electromechanical, electrical, or video system
, . " ‘to which that device is connected; the playing of games thereon or therewith,
B - _ including, but riot limited to, the playing of facsimiles of games of chance 6t
i . skill; the possible delivery of, or entitlément by the player to, a prize or .
something of value as a result of the application of an element of chance; and
a method for viewing the outcome, prize won, and other infoimation regarding
the playing of games thereon or therewith. :

Section 2.7. "Gaming Employee” means any person who (a) operates,
 mmaintains, repairs, assists in any Class I gaming activity, or is in any way
responsible for supervising such gaming activities or persons who conduct,
operate, account for, or supervise any such gaming activity, (M)isina
category under federal or tribal gaming law requiring licensing, (c) is an
employee of the Tribal Gaming Agency with access to confidential
information, or (d) is a person whose employment duties require or authorize
access to areas of the Gaming Facility that are not open to the public. '

Y 'T'm@m&&q@ﬂaﬁmmﬁ‘unmml:‘:u D Bt
<
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Section 2.8. "Gaming Facility” or "Faeility" means. any building in which
Class III garhing activities or gaming operations ‘occur, or in which the
business records, receipts, or other funds of the gaming operation are
rhaintained (but excluding offsite facilities primarily dedicated to storage of
‘those records, and financial insfitutions), and all rooms, buildings, and areas,
including parking lots and walkways, a principal purpose of which is to serve
the activifies of the Gaming Operation, provided that pothing herein-prevents
the conduct of Class Il gaming (as defined under IGRA) therein.

Section 2.9. "Gaming Operation™ means the business enterprise that offers :
and operates Class Il Gaming-Activities, whether exclusively or otherwise. T

Section 2.10. "Gaming Ordinance” means a tribal ordinance or resolution :
duly authorizing the conduct of Class III Gaming Activities on the Tribe's "3
Indian lands and approvéd under IGRA. ' : . - i

Section 2.11. "Gaming Resources” means any goods or services provided '
or used in connection with Class I Gaming Activities, whether exclusively or ’
otherwise, including, but not limited to, equipment, furniture, gambling - -
‘devices and ancillary equipment, irnplements of gaming activities such as '

" playing cards and dice, furniture designed primarily for Class 11 gaming
activities, maintenance or security equipment and services, and Class o -
gaming consulting services "Gaming Resources" does not include

LA AL
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professmnal dccounting and legal services.

‘Section 2.12. "Gaming Resource Suppher" means any person or exnitity who,
directly or indirectly, manufactures, distributes, supplies, vends, leases, or
otherwise purveys Gaming Resources to the Gaming Operation or Gaming
Facility, proyided that the Tribal Gaming Agency may exclude a purveyor of

" equipment or furniture that is not specifically designed for, and is distributed

. generally for use other than in connection with, Gaming Activities, if the

purveyor is ot otherwise a Gaming Resouice Supplier as described by of
Section 6.4.5, the compensation received by the purveyor i5 not grossly
dlsproportlonate to the value of the goods or services provided, and the
‘purveyor is not otherwise a person who cxercxses a- slgmﬁcant influence over
the Gamblmg Operation. :

Secuon 2.13. "IGRA" means the Indian Gaming Regulatory Act of 1988
(P.L. 100-497, 18 U.S.C. Section 1166 et seq. and 25'U.S.C, Section 2701 et
seq.) any amendments thereto, and all regulahons promulgated- théreunder.

Sectxon 2. 14. "Managcment Contractor” means any Gmmng Resource
Supplier with whom the Tribe has contracted for the management of any )
Gaming Activity or Gaming Facility, including, but not limited to, any person
who would be regarded asa management contractor under IGRA.

Sectmn 2.15. "Net Wm" means net win" as deﬁned by Admerican }nstltute'
of Certified Public- Accountants. -

- Section 2.16. "NIGC" means the National Indian Gmning.Com'mission.

Section 2 17. "State" means the State of Califorpia or an. authonzed official
or agency thereof. '

Section2.18. "State Gammg Agency means the entxtxes authorized to
investigate, approve, and regulate gaming lcenses pursuant to the Gambling

-Control Act (Chapter 5 (commencing with Section 19800) of Division § of the .

Busmess and Professions Codc)

Section 2._19. "Tribat Chairperson” means the person-duly electedor -

. selected under the Tribe's:organic documents, customs, or traditions-to serve.

as the pnmary spokesperson for the Tribe.

:
{

Sectxon 2.20. "Tribal Gammg Agency" means the person, agency, board,

- committee, commission, or council designated under tribal law, including, but.
not l.ir_m'tgd to, an intertribal gaming regulatory agency approved to fulfill
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" those fictions by the National Indian Gaming Commission, as primarily

responsible for carrying out the Tribe's regulatory. responsibilities under IGRA
and the Tribal Gaming Ordinance. No person employed in, or in'‘connection
with, the management, supervision, or conduct of any gaming activity may be
a member or employee of the Tribal Gaming Agency.

‘Section2.21. "Tribe" means a federally-recognized Indian tribe, or an
anthorizéd official or'agency tiereof. .
_Section 3.0 CLASS IIT GAMING AUTHORIZED AND PERlVﬂ‘ITED :
_'T‘hé Tribe is hereby authorized and pcxmiftcd to engage in only the Class Il
Gaming Activities expressly referred to in Section 4.0 and shall not engage in
Class III gaming that is not expressly _authoﬁzcd in that Section.

Section 4.0. SCOPE OF CLASS I[[ GAMING

Section 4.1. Authorized and Petmitted Class III gaming. ‘The Tribe is
hereby authorized and permitted to operate the following Gaming Activities
under the terms and conditions set forth in this Gaming Compact:

(a) The operation of Gaming.Dcviccs. :
R Any bénking, or percentage card 'game.

(c) The operation of any devices or games that are anthorized under state
-law to the California State Lottery, provided that the Tribe will not offer

such games through use of the Internet unléss others in the state are

permitted to do so under state and federal law. :

(d) No (d) in the document.

“(¢) Nothing herein shall be construed to pfeclude negotiation of a éep_arate :
compact govemning the conduct of off-track ‘wagering at the Tribe's B
Gaming Facility. - < ’ :

‘Section 4.2. Authorized Gaming Facilities. The Tribe may establish and
operate not mere than two Gaming Facilities, and only on those Indian lands
on which gaming may lawfully be conducted under the Indisn Gaming

- Regulatory Act. The Tribe may combine and operate in each Gaming Facility -
any forms and kinds of gaming permitted under law, except to the extent
Timited under IGRA, this Compact, or the Tribe's Gaming Ordinance.
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Sectioir4.3. Authorized Number of Gaming Devices.

Section 4.3.1. The Tribe may operate no more Gammg Devites than the

‘Iargcr of the following: v

@A nmnb«_:g of terminals equal to the number of Gaming Devices
operated by the Tribe on September 1, 1999; or ,

{(b) Three hundred fifty (350) Gaming Devices.
Section 4.3.2. Revenue Sharmg with Non—Gammg Tribes!

(a) For the purposes of this Section 4.3.2 and Section 5. 0, the followmg
dcﬁmtlons apply

(1) A "Compact Tribe" is a tribe having a compact with the State that.
authorizes the Gaming Activities authorized by this Compact.

_ Federally-recognized tribes that are operating fewer than 350 Gamirig
Devices are "Non-Compact Tribes." Non=Compact Tribes shall be

' deemed third party beneficiaries of this and other compacts identicalin <

all material respects. A Compact Tribe that becomes a Non-Compact
Tribe may not thereafter return to the status of a Compact Tribe for a
period of two years becommg a Non-Compact Tribe.

(i) Fhe: Revenue Shanng 'I‘mst Fund is a fund created by the
Legislature and administered by the California Gambling Control
Comm1ssmn, as Trustee, for the receipt, deposit, and dlstn’bu'aon of
momes pald pursuant to this Section 4.3.2.

L

. (i) The Special Distribution Fund is a fund created by the Legislature
- for the receipt, deposit, and distribution of momes paid pursuantto
Section 5.0.

Sectmn 4.3. 2.1. Revenue Sharmg Trust Fund.

(2) The Tribe agrees with all other Compact Tribes that are partles to .
compacts ha.vmg this Section 4.3.2, that each Non-Compact Tribe in the
State shall receive the sum of $1.1 million per year. In the event there are
insufficient monies in the Revenue Sharing Trust Fund to pay :
$1.1 million per year to each Non-Compact Tribe, any available monies
ini that Fund shall bé distributed to Non-Compact Tribes in equal shares.
Monies in excess of the amount niecessary to $1:1 million to each-Non-

. Compact-Tribe shall remain in the Revenue Sharing Trust Fund available-
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o for disbursement in future years. -
(b) Payments made to Non-Compact Tribes shall be made quarterly and
in equal shares out of the Reverue Sharing Trust Fund. ‘The Commission
shall serve as the trustee of the fund. The Commission shall have no
. discretion with respect to the use or disbursement of the trust funds. Jis
E g : - sole authority shall be to serve asa depository of the trust funds and to
disburse them on a quarterly basis to Non-Compact Tribes. Inno event
+ shall the State's General Fund be obligated to make up any shortfall or
pay any unpaid claims. ' ' ) .

Section 4.3.2.2. Allocation of Licehscs.

 (a) The Tribe, along with all other Compact Tribes, may acquire licenses
: to use Gaming Devices in £XCess of‘the number they are authorized touse
under Section 4.3.1, but in no event may the Tribe operate more than

- .2,000 Gaming Devices, on the following terms, conditions, and priorities:

(1) The maximum number of machines that all Compact Tribes in the
aggregate may license pursuant to this Section shall be a sum equal to
350 multiplied by the number of Non-Compact tribes as of September
1, 1999, plus the difference between 350 and the lesser number -
anfhorized under Section 4.3.1. o o

(2) The Tribe may acquire and maintain a license to operate a Gaming
) Device by paying into the Revenue Sharing Trust Fund, on a quarterly
‘basis, in the following amounts: T ’

Fee Per Devibe‘?e; Annum

i Number of Licens'ed.Devices‘
350 L
351750 o  $900
7511250 - . $1950
1251-2000 R VL)

(3) Licenses to use Gaming Devices shall be'aw,a:ded as follows:

(i) First, .Comﬁact Tribes with no Exisﬁng.\l)evices; (ie., the pumber
of Gaming Devices operated by a Compact Tribe as of _Scptemb,er 1, .
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1999) .may'drgw up to 150 licenses for a total of 500 Gaming
Devices; : . -

(i) Next, Compact Tribes authorized under Section 4.3.1 to operate
up to and including, 500 Gaming Devices as of September 1, 1999
(including tribes, if any, that have acquired licenses through

- subparagraph (i), may draw up to an additional 500 licenses, to 2
total of 1000 Gaming Devices; ‘

A
PR STAAABIN o

(iii) Next, Compact Tribes operating between 501 and 1000 Gaming
‘Devices as of September 1, 1999 (including tribes, if any, that have
acquired licenses through subparagraph (ii)), shall be entitled to draw
up to an additional 750 Gaming Devices; ]

(iv) Next, Compact Tribes authorized to operate up to and including
1500 gaming devices (including tribes, if any, that have acquired
licénses through subparagraph (iif)), shall be entitled to draw up to an
additional 500 licenses, for a total authorization to operate up to 2000

gaming devices.

(v) Next, Compact Tribes authorized to operate more than 1500
gaming devices (including tribes, if any, that have acquired licenses
through subparagraph (iv)), shall be entitled to draw additional
licenses up to a total authorization to operate up to 2000 gaming
devices. _

(vi) After the first round of draws, a second and subsequent round(s)
shall be conducted utilizing the same order of ptiorify as set forth
.above. Rounds shall continue until tribes cease making draws, at
which time draws will bé discontinued for one month or until the
* Trustee is notified that a tribe desires to acquire a license, whichever
last-occurs. * :

(b),' © & (d) tﬁese subdivisions are not.in the document.

(e) As a condition of acquiring licenses to operate Gaming Devices, a

non-refundable one-time pre-payment fee shall be required in the amount

: :  of $1,250 per Gaming Device being licensed, which fees shallbe -~ -~

i : deposited in the Revenue Sharing Trust Fund. The licénse for any

3 * Gaming Device shall be canceled if the Gaming Device authorized by the
license is not in commercial operation within twelve months of issuance.

- of the license.’ : ’ . : '

Nondacot o ot ST VA s
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I Section 4.3.2.3. The Tribe shall not conduct any Gaming Acﬁvity
: " authorized-by this Compact if the Tribe. is more than two quarterly
: . contributions in arrears in its Ixcense fee paymerits to the Revenue Sharmg
Trust Fund ' .

Sectmn 433. Ifrequested to do so by either party a.ﬂer March 7, 2003, but
- not later than March 31, 2003, the parties will promptly. commence
negotiations in good faith with the Tribe conceming any matters encompassed
by Sections 4.3.1 and Section 4.3.2, and their subsecuons.

R T S N T T A R P e e T N Y

 Section 5.0 REVENUE DISTRIBUTION | RO =
Section 5.1. ' '

() The Tribe shall make contributions to the Special Distribution Fund

created by the Legislature, in accordance with the following schedule, but
* only with respect to the number of Gatmng Devices operated by the Tribe
" on September 1, 1999:

" Number of Terminals in .Percent ;)wa(emge Gaming i
Quarterly Device Base - * Device Net Win P
1200 - : 0% .
201500 1%
501-1000 - 7% applied to the ekcess over 200

terminals, up to 500 texminals,
plus.10% applied to terminals over
500 terminals, up to }000
terminals. . .
1000+ ) i
7% appled to excess over 200, up P . -
to 500 terminals, plus 10%applied - : "> "' - -
to terminals over 500, up to 1600 1 % ° T
terminals, plus 13%appliedtothe . ! -
" excess above 1000 terminals.

" (b) The first transfer to the Special Distribution Fund of its share of the
. gaming revenue shall made at the conclusion of the fiist calendar quarter R
following the second annivérsary date of the eft_‘ective date of this <o

10
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: . . Section 5.2. Use of funds. The State's share of the Gaming Device revenue
- shall be placed in the Special Distribution Fund, available for appropriation by

the Legislature for the following purposes:

~ (a) grants, including any administrative costs, for ximgran;s designed to
address gambling addicﬁon; '

(b) grants, including any administrative costs, for the support of state and
local government agencies impacted by tribal government gaming;

(¢) compensation for regulatory costs incurred by the State Gaming
_Agency and the state Department of Justice in connection with the
implementation and administration of the Compact; .

(d) payment of shoftfalls that may occur in-the Revenue Sharing Trust
‘Fund;and . . = . _ o .

(e) any other purposes specified by the Legistature. It is the intent of the
' parties that Compact Tribes will be consulted in the process of identifying
puzposes for grants made to local govemments.

Section. 5.3.

(2) The quarterly contributions due under Section 5.1 shall be determined

and made not later than the thirtieth (30th) day following, the end of each

; : - calendar quarter by first determining the total number of all Gaming

& Devices operated by a Tribe during a given quarter ("Quarterly Device

3 .+ Base"). The "Average Device Net Win" is calculated by dividing the total
3 Net Win from all terminals during the quarter by the Quarterly Terminal

: : Base. : . . ' '

; (b) Any quarterly contribution not paid on or before the daté on which i
PO such amount is due shall be deemed overdue. If any quarterly '
P ‘ contribution under Section 5.1 is overdue to the Special Distribution
Fund, the Tribe shall pay to the Special Distribution Fund, in addition to
: ' - the overdue quarterly contribution, interest on such amount from the date
I , . the quarterly contribution was due until the date such quarterly
T contribittion (together with interest thereon) was actually paid at the rate
0f'1:0% per month or the maximum rate permitted by state law,
: whichever is less. ‘Entitlement to such interest shall be in addition to any
3 .+ -other remedies the State may have. :

11
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(©) At the time each quarterly contribiition is made, the Tribe shall submit
" to the State a report (the "Quarterly Contribution Report™) certified by an

anthorized representative of the Tribe reflecting the Quarterly Device
Base, the Net Win from all terminals.in the Quarterly Device Base
{broken down by Gaming Device), and the Average Device Net Win.

(d) Xf the State causes an audit to be made pursuant to subdivision (c), and
the Average Device Net Win for any quarter as reflected on such quarter’s

Quarterly Contribution Reports is found to bé understated, the State will
promptly notify the Tribe, and the Tribe.will either accept the difference
or provide a reconeiliation satisfactory to the State. If the Tribe accepts
the difference or does not provide a reconciliatien satisfactory to the
State, the Tribe must immediately pay the amount of the resulting
deficiencies in the quarterly contribution plus interest on such amounts
from the date they were due at the rate of 1.0% per month or the
maximum rate permitted by applicable law, whichever is fess.

(e) The Tn'bc shall not conduct Class III gaming if more than two -
quarterly contributions to the Special Distribution Fund are overdue.

Section 6.0. LICENSING -

o et AN SRR

A

e

- Section 6.1. Gaming Ordinance and Regulations. -All Gaming Activities .
conducted under this Gaming Compact shall, at a minimum, comply with a

~ Gaming Ordinance duly adopted by the Tribe and approved in accordance . -
with IGRA, and with all rules, regulations, procedures, specifications, and -
standards duly adopted by the Tribal Gaming Agency. o

Section 6.2, Tribal Ownership, Management, and Control of Gammg
- Operation. The Gaming Operations authorized under this Gaming Compact.
shall be owned solely by the Tribe. ’

Section 6.3. Prohibition Regarding_-‘Minors.

(2) Bxcept as provided in subdivision (b); the Tribe shall not permit
persons under the age of 18 years to be present irf any room in-which
Class I Gaming Activities are being conducted unless the person is en-

route to a nop-gaming area of the Gaming Facility.

(b) If the Tribe permits the cppsumpﬁbn 6f alcoholic beverages in the
Gaming Facility, the Tribe shall prohibit persons under the age of21
years from being present in any area in which Class III gaming activities

are being conducted and in which alcoholic beverages may be consumed,

N S TS

]

e

P T L




239’1 .

to the extent reqmred by the state Depattmcnt of: Alcohohc Beverage
- Control.

Section 6.4. Llcensmg Reqmrements and Procedures

Sectmn 6.4.1. Summary of Lxccnsmg Principles: A]l persons in any way
connected with the Gaming Operation or Facility who are required to be
licensed or to submit to a background investigation under IGRA, and any .
others required to be licensed under this Gaming Comnpact, including, but not !
limited to, alt Gaming Employees and Gaming Resource Suppliers, and any
other person having a significant influence over the Gaming Operation must -
: be licensed by the Tribal Gaming Agency. The parties intend that the
. licensing process provided for in this Gaming Compact shall involve joint’
cooperation between the Tribal Gaming Agency and the State Gaming -
Agéncy, as more particillarly described heréin.
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] B Sectlon~.6.4.2. Gammg Facﬂxty.

(a) The Gaming Facility authonzed by this Gaming Compact shall be

" licensed by the Tribal Gaming Agency in conformity with the
requirements of this Gaming Compact, the Tribal Gaming Ordinance and
IGRA. The license shall be reviewed and renewed, if appropriate, every -
two years thereafter. ‘Verification that this requirement has been met shall
be provided by the Tribe to the State Gaming Agency every two years.

1. The Tribal Gaming Agency's certification to that effect shall be posted in

3 . a conspicuous and public placc in the Gammg Facxllty at all times.
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(b) In order to protect the health and safety of all, Gaming Facility
patrons, guests, and employees, all Gaming Facilifies of the Tribe
constructed afier the effective date of this Gaming Compact, and all
expansions or modifications to a Gaming Facility in operation as of the
effective date of this Compact, shall meet the bmldmg and safety codes of -

" the Tribe, which, as a condition for engaging in that construction,
expansion, modification, or renovation, shall amend its existing building
and safety codes if necessary, or enact such codes if there are none, S0
that they meet thie standards of either the building and safety codes of any
county within the boundaries of which the site of the Facility is located, or
the Uniform Building Codes, including all uniform fire, plumbing, -
electrical, mechanical, and related codes then in effect provided that
nothing herein shall be deemed to confer Jurisdiction upon any county or

' , the State with respect, to any reference to such building and safety codes.
: A.ny such construction, expansion or modification will also comply with

* . the federal Amencans with stabﬂmes Act, P L. 101—336 as amended,

A I A B

JRES RN

13

"-,-. vy f\i,;\invm

PR Y R N R e et e e ¢ NS SR e war Lty

prtiren it pipesgp s on

Sieprae

R R R R e I SR IR R A St T



o
X -'c{n'm.'.

2398

42U.8.C. § 12101 et seq.

{c) Any Gammg Facility in which gaming anthonzed by this Gamlng
. Compact is conducted shall be issued a certificate of occupancy by the
_Tribal Gaming Agency prior to occupancy if it was not used for any

Gaming Activities under IGRA prior to the effective date of this Gaming-
£ Compact, o, if it was so used, within one yearthereafter. The issnance of
; this certificate shall be reviewed for continuing comphance every two
g i years thereafter. Inspections by qualified building and safety experts- shall
% be conducted under the direction of the Tribal Gaming Agency as the
e . basis for issuing any certificate hereunder. The Tribal Gaming Agency
,‘ s shall determine and certify that, as to new construction or new use for
% H gaming, the Facility meets the Tribe's building and safety code, o, as to
% : - facilities or pomons of facilities that were used for the Tribe's Gaming .
% i " Activities prior to this Gaming Compact, that the facility or portions Y i
3] 3 \ thereof do not endanger the health or safety. of occupants or the mtegnty L
zg 5 . ofthe Gaming Operation. The Tribe will not offer Class I gaming ina -
f,;; Facility that is constrycted or maintained in'a manner that endangers the o
}% health or safety of occupants or the integrity of the gaming operation. -
g 4 T . s Co
?} : (d) The State shall designate an agent or agents to. be given reasonable
. ﬁ notice of each inspection by the Tribal Gaming Agency's experts, which
g . state agents may accompany any such inspeetion.. The Tribe agrees to
. g " correct any-Gaming Facility condition noted in an inspection that does not
3 meet the standards set forth in subdivisions (b) and (c). The Tribal
g " Gaming Agency and the State's designated agent or agents shall exchange
;; , i o any reports of an inspection within 10 days affer completion of the report,
| which reports shall also be separately and smmltaneously forwarded by
fé 3 both agencies to the Tribal Chairperson. Upon certification by the Tribal
2 ‘ 3 _ Gaming Agency's experts that a Gaming Facility meets applicable.
| i standards, the Tribal Gaming Agency shall forward the experts’
2 3 certification to the State within 10 days of issuanice. If the State's agent

-objects to that certification, the Tribe shall make a good faith effort to
address the State's concerns, but if the State does not withdraw its-
-objection, the matter will be resolved in-accordance with the dispute.
resolutxon pl:mnsmns of Scchon 9.0.

Sectxon 6.4.3. Su1tab1hty Standard Regafdixig Gaming Licenses.

(2) In reviewing-an apphcauon fora gaming hcense and in addition to

- any standards set forth in the Tribal Garhing Ordihance, the Tribal
Gaming Agency shall consider whether jssuance of the license is inimical .
to public health; safety, or welfare, and whether issuance of the license - .

14
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will undcnmne pubhc trust that the Tribe's Gaming Operations, or m‘b_a!
government gaming generally, are free from criminal and dishonest o
elements and would be conducted hon&sﬂy A licenrse may not be issued

. unless, based on all information and documents submitted, the Tribal

Gaming Agency is satisfied that the applicant is all of the following, in
" addition to any other criteria in IGRA or the Tribal Gammg Ordinance:

(@A person of good character, honesty, and mtegnty

(b) A person whose prior activities, criminal record (if any), reputation,
habits, and associations do-not pose a threat to the public interest or to
the effective regulation and control of gambling, or create or ephance
the dangers of unsuitable, unfair, or illegal practices, methods, or
activities in the conduct of gambling, or in the carying on of the
business and financial arrangemerits incidental thereto. -

(c) A person who is In all other respects qualified to be licensed as
provided in this Gaming Compact, IGRA, the Tribal Gaming
Ordinance, and any other criteria adopted by the Tribal Gaming Agency
or the Tribe. An applicant shall not be found to be unsuitable solely on
the ground that the applicant was an employee of a tribal gaming
operation in California that was conducted prior to the effective date of
thls Compact.

Section 6.4.4. Gaming Employe;es.

(a) Every Gaming Employee shall obtain, and thereafter maintain current,
a-valid tribal gaming license, which shall be subject to biennial renewal;
provided that in accordance with Section '6.4.9, those persons may be
employed ona tcmporary or conditional basis pcndmg completxon of the

. hcensmg process.

- (b) Exceptas prowded in subdivisions (c) and (d), the Tribe will.not
employ or continue to enploy, any person whose application to the State
Gaming -Agency for a determination of suitability, or for arenewal of .

* such a determination, has been denied’ or has expired without renewal.

(¢) Notwithstanding subdivision (b), the Tribe may retain in its employ a

person whose application for a determination of suitability, or for a
renewal of such a determmatxon, has been denied by the State Gaming

Agency, ift
@) the person holds a valid ahd current license issued by the Tribal

15
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Gaming Ageacy that must be renewed at least bishuially;

(ii) the denial of the application by the State Gaming Agency is based
solely on activities, conduct, or associations that antedate the filing of
the person's initial application to the State Gaming Agency fora .

" determination of suitability; - ’ .

(iii) the person is not an employee or agent of any othier gaming
, operation; and (iv) the person has been in the continuous employ of the
“Tribé for at least three years prior to the effective date of this Compact.

(d) Notwithstanding subdivision (b), the Tribe may employ orretain in its
employ @ person whose application for 2 determination of suitability, or.
for a renewal of such a determination, has been denied by the State

ing Agency, if the person is an enrolled member of the Tribe, as
defined in this subdivision, and if : : ..

() the peréon holds a valid and current license issued by the Tribal ‘
* Gaming Agency that must be renewed at least biennially; :

(i) the denial of the application by the Staté Gaming Agency.is based
solely on activities; conduct, or associations that antedate the filing of
the person’s initial application to the State Gaming Agency fora -
determination of suitability; and : o - :

- (iii) the person is not an employee or agent of any other gamihg"
operation.  For purposes .of this subdivision, “enrolled member" means
' aperson who is either e

(a) certified by the Tribe as having been a member of the Teibe for at B

least five (5) years, or L

" (b).a holder of confirmation of membership issued by the Bureaw of
Indian Affairs. - N - '

- (€) Nothing herein shall be construed to relieve any person of the -
obligation to apply for a renewal of a determination of suitability as

* . required by Section 6.5.6.

" Section 6.4.5. Gaming Resource Suppliet. Any Gaming Resource Supplier
whio, directly or indirectly, provides, has provided, or is deemed likely to
provide at least twenty-five thousand dollars ($25,000) in Gaming Resources.
in any 12-month period; or who bas received at least twenty-five thousand

16
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dollars ($25,000) in any consecutive 12-monthperiod within the 24-month
period unmedxately preceding application, shall be licensed by the Tribal
Gaming Agency prior to the sale, lease, or distribution, or further sale, lease,
or distribution, of any such Gaming Resources to or in connection with the

- Tribe's Operation or Facility: These licenses shall be reviewed at least every
two years for continuing compliance. In connection with such a review, the’
Tribal Gaming Agency shall require the Supplier to update all information
provided in the previous application. For purposes of Section 6.5.2, such a

~ review shall be deemed to constitute an application for renewal.’ The Tribe
+ shall nof enter into, or continue to make payments pursuant to, any contract or

-agreement for the provision of Gaming Resources with any person whose
application to the State Gaming Agency for a determination of suitability has
been denied or has expired without renewal. Any agreement between the
Tribe and a Gaming Resource Supplier shall be deemed to include a provision
for its termination without further Hability on the part of the Ttibe, except for
the bona fide repa.yment of alf outstandmg sums (exclus:ve of interest) owed
as of, or payment for services or materials received up to, the date of
termination, upon revocation or non-renewal of the Suppliers license by the.

Tribal Gaming Agency based on a detenmnauon of unsuxtablhty by the State-
Gammg Agency '

Section.6.4.6. Financial Soutces. Any person extcndmg ﬁnancmg, dxrcctly

" or indirectly, to the Tribe's Gammg Facility or Gaming Operation shall be

licensed by the Tribal Gaming Agency prior to extending that financing,
provided that any person who is extending financing-at the time of the -

" execution of this Compact shall be licensed by the Tribal Gaming Agency-

within ninety (90) days of such execution. These licenses shall be reviewed at
least every two years-for continuing cdmpliance.' In connection with sucha -
review, the Tribal Gaming Agency shall rcquu'e the Financial Source to
update all information prowded in the previous application. For purposes of
Section 6.5.2, such a review shall be deemed to constitute an application for
renewal. Any agreement between the Tribe and a Financial Source shall be
deemed to include a provision for its termination witheut farther liability on:
the part of the Tribe, except for the bona fide repayment of all ouistanding
sums (exclusive of interest) owed as of the date of tetmination; upon
revocation or non-renewal of the Financial Source's license by the Tribal
Gaming Agency based on a determination of unsuitability by the State.
Gaming Agency. The Tribe shall not enter into, of continue to make -

‘ - payments pursuant to, any contract or agreement for the provision of financing

with any person whose application to the State Gaming Agency fora

. determination of suitability has been denied or has expired without renewal. -

A Gaming Resource Supplier who provides financing exclusively in
connection with the sale or lease of Gaming Resources obtained from that

17
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‘ Snppher may be licensed solely m aocordance with licensing proceduires -

applicable, if at all, to Gaming Resource Suppliers. The Tribal Gaming

~ Agency may, at its discretion, exclude from the licensing requirements of this

section, financing provided by a federally regulated or state-regulated bank,
savings and loan, or other federally - or statc—xcgulated lending institution; or
any agency of the federal, state, or local government; or any investor who,
alone or in conjunction with others, holds less than 10% of any outstanding

. indebtedness evidenced by bonds issued by.the Tribe.

Section 6.4.7. Proccssmg Tribal Gaming License Applications. Bach
applicant for a tribal gaming license shall submit the completed application
along with the required inforination and an application fee, if required, to the
Tribal Gaming Agency in accordance with the rules and regulations of that
agency. Ata minimum, the Tribal Gamihg Agency shall require submission
and consideration of all mformatxon required under IGRA4, including Section

-556.4 of Title 25 of the Code of Federal Regulations, for licensing primary -
.management officials and key employees. For applicants who are business

entities, these licensing provisions shall apply to the entity as-well as:
(i) each of its officers and ﬂir,ectors;

(i) each of its principal management employees, including any chief
~ executive officer, chief financial officer, chief operating ofﬁcer, and
‘general managcr

" (iii) each of its owners or partners, if an miincorporated business;

(iv) each of its-_shar‘gholdem.wlio‘ owns more than 10%of the shares of the
. corporation, if a corporation; and :

(v) each person or enuty (other than a financia} mstltunon thai the Tribal
" Gaming Agency has determined does not require a license under the _
~ preceding section) that, alone or in combination with others, has provided
financing in connection with any gaming authorized under this Gaming-
Oompact, if that person or cnﬁty prowded more than 10% of

(a) the start-up capltal
: (b) the Operatmg capital over 2 12-month periqid; or
(0 a combination thereof. For purposes of this Section, where there is

. anycommonality of the characteristics identified in clauses (i) to (v), -
. 'mcluswe between any two or more entmes those cntmes may be

18 -




SR © 2u03

deemed to be a single entity. Nothing herein precludes the Tribe or
Tribal Gaming Agency from requiring more stringent licensing
requirements. C ‘

. Section 6.4.8. Background Investigations of Applicants. The Tribal
Gaming Agency shall conduct or causeto be conducted all necessary - '
 background investigations reasonably required to defermine that the applicant - -
is qualified for a gaming license under the standards set forth in Section 643, -
and to fulfill all requirements for licensing under IGRA, the Tribal Gaming
Ordinance, and this Gaming Compact. Tlie Tribal Gaming Agency shall not
issue other than a temporary license until a determination is made that those
; - qualifications have been met. In lieu of completing its own background
i - inyestigation, and to the extent that doing so does not conflict with or violate
' IGRA or the Tribal Gaming Ordinance, the Tribal Gaming Agency may
contract with the State Gaming Agency for the conduct of background
investigations, may rely on a state certification of non-objection previously
issued under a gaming compact involving another tribe, or may rely on a State
gaming license previously issued to the applicant, to fulfill some or all of the
Tribal Gaming Agency's background investigation obligation. An applicant
for a tribal gaming license shall be required to provide releases to the State -
Gaming Agency to make available to the Tribal Gaming Agency background
. information regarding the applicant. The State Gaming Agency shall
cooperate in furnishing to the Tribal Gaming Agency that information, unless
doing so'would violate any agreement the State Gaming Agency has with a
 source of the information other than the applicant, or would impair or impede
a criminal investigation, or unless the Tribal Gaming Ageuncy cannot provide
- sufficient safeguards to assure-the State Gaming Agency that the information
will remain confidential or that provision of the information would violate
state or federal law. - If the Tribe adopts an ordinance confirming that Atticle 6
(commencing with section 11140) of Chapter 1 of Title 1 of Part 4 of the ‘
California Penal Code is applicable to members, investigators, and staff of the
* Tribal Gaming Agency, and those members, investigators, and staff thereafier
comply with that ordinance, then, for purposes.of carrying out its cbligations
B under this Section, the Tribal Gaming Agency shall be considered to be an
3 entity entitled to receive state sunmary criminal history information within
i * the meaning of subdivision (b)(12) of section 11105 of the California Penal
- Code. The California Department of Justice shall provide services to the
Tribal Gaming Agency through the California Law Enforcement -
Telecommunications System (CLETS), subject to a determination by the
CLETS advisory committee that the Tribal Gaming Agencyis qualified for ‘
receipt of such services,.and on such terms and conditions 4s are deemed ,
reasonable by that advisory committee. - - '

19
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Section 6.4 9. Temporary Licensing of Gammg Employm
Notwﬂ:hstandmg anything herein to the contrary, if the applicant has :
completed a license application in a manner satisfactory to the Fribal Gammg
Agency, and that agency has conducted a preliminary background
investigation, and the investigation or other informiation held by that agency
does not indicate that the applicant has a criminal history or other information-
in his or her background that would either automatically disqualify the -
apphcant from obtaining a license or cause a reasonable person to investigate
further before issuing a hcense, or is otherwise unsuitable for hcensmg, the
Tribal Gaming Agency may issue a temporary license and may impose such
specific conditions thereon pendmg compleuon of the applicant's background
investigation, as the Tribal Gaming Agency in its sole discretion shall

. determine. Special fees may be required by the Tribal Gaming Agency: to-

issue 6r maintain a temporary license. A temporary license shall remaih in

" effect-until suspended or revoked, or a final determination is made on the

application. Atany time after issuance.of a temporary license, the Tribal
Gaming Agency may suspend or revoke it in accordance with-Sections 6:5.1-
or 6.5.5, and the State Gaming Agency may request suspension ar revocation
in accordance with subdivision (d) of Section 6.5.6. Nothing, herein shall be
construed to relieve the Ttibe of ariy obligation under Part 558 of Title 25 of
the Code of Federal Regulations.

Section 6.5. Gaming License Issuance: Upon oompletion of the necessary
background-investigation, the Tribal Gaming Agency may issie a license onz a
conditional or nnconditional basis. Nothing herein shall create a property or
other right of an applicant in an opportunity to be licensed, or in a license .
itself, both of which shall be considered to be privileges granted to the

| . applicant in 1he sole discretion of the Tribal Gammg Agency

" Section 6.5.1. Denial, Suspensmn, "or Rcvocanon of Licenses.

-(a) Any apphcatmn for a gaming, license may be demcd, and any license
- issued may be revoked, if the Tribal Gaming Agency defermines that the
application is incomplete or deficient, or if the apphcant is determined to
"" be ubnsuitable or otherwise unqualified for a gaming license. Pending -
considerafion. of revocation, the Tribal Gaming Agency may suspend a
. license in accordance with Section 6.5.5.- All rights to notice and hearing
shall bé governed by tribal law, as to which the applicant willbe notified
in writing along with notice of an intent to suspend or revoke the license.

(b) (i) Except as provided in pmémph (i) below, upon receipt of notice
" ‘that the State Gaming Agency has determined that a person weould be
unsuitable for licensuré in a garbling establishment subject to the

S
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* jurisdiction of the State Gaming Agency, the Tribal Gaming Agency shall

" promptly revoke any license that has theretofore been issued to the
person; provided that the Tribal Gaming Agency may, in its discretion, re-
issue a license to the person following entry of a final judgmeént reversing:
the determination of the State Gaming Agency in a proceeding in state
court conducted pursuant to section 1085 of the California Civil Code.

(if) Notwithstanding 2 determination.of unsuitability by the State
Gaming Agency, the Tribal Gaming Agency may, in.its discretion,
- decline to revoke a tribal license issued to a person employed by the
- Tribe pursuant to Section 6.4.4(c) or Section 6.4.4(d).

Section 6. 5.2. Renewal of Licenses; Extensmns, Further Investlgauon. The
'~ term of a tribal gaming license shall not exceed two years, and application for
renewal of a license must be made puor to its expiration. Applicants for
-renewal of a licénse shall provide updated material as requested, on the
appropriate renewal forms, but, at the discretion of the Tribal Gaming Agency,
‘may not be required to resubmit historical data previously submitted or that is
otherwise available to the Tribal Gaming Agency. Atthe discretion of the
Tribal Gaming Agency, an additional background investigation may be
required at any time if the Tribal Gaming Agency determines the need for
further information concerning the- apphcant's continuing suitability or
.eligibility for a license. Prior to renewing a license,-the Tribal Gaming
Ageney shall deliver to the State Gaming Agency copies of all information’
_and documents recexved mn connechon with the application for renewal

Section 6.5.3. Identification Cards T}:.e Tribal Gaming Agency shall
require that all persons who are required to be licensed wear, in plain view at
all times while in the Gaming Facility, identification badges issued by the

" Tribal Gaming Agency. Identification badges must display information
. inclnding, but not limited to, a photograph and an identification number that is

adequate to enable agents of the Tribal Gaming Agency to readily identify the
person and determine the vahdlty and date of expiration of his or her license.

Secﬁon 6.54. Fees for Tnbal Llcense The fees for a]l mbal licenses shall

be set by. the Trxbal Gaming Agency.

Section 6.5.5. Suspensxon of Tnbal Lxcense “The Tnbal Gammg Agcncy
may summarily suspend the licerise of ; any employee if the Tribal Gaming
Agency determines that the continued licensing of the person ‘or entity could
constitute a threat to the public health or safety or may violate the Tribal

.Gaming Agency’s licensing or other standards. -Any right to nouce or hearing
Jin regard thereto shall be governed by Tribal law.

21‘




Section 6.5.6. State Certification Process.

(a) Upon receipt of a completed licerise application and a.determination -
by the Tribal Gaming Agency that it intends to issue the eatlierofa
temporary or permanent license, the Tribal Gaming Agency shall transmit
to the. State Gaming Agency a notice of intent to license the applican!
together with all of the following: o

" (@ a copy of all tribal license application materials and information
received by the Tribal Gaming Agency from the applicant;

ERERTX S L PR PV BN Y PR R SORC N YIS

(i) an original set of fingerprint cards;

XIS

(iif) a current photograph; and

e D N R OB A
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_ (iv) except to the extent waived by the State Gaming Agency, such
: L releases of information, waivers, and other completed and executed

£ £ ' forms as have been obtained by the Tribal Gaming Agenicy. Except for

4 an applicant for licensing as a non-key Gaming Employee, as defined -

by agreement between the Tribal Gaming Agency and the State = -

Gaming Agency, the Tribal Gaming Agency shall require the applicant

also to file an application with the State Gaming Agency; priorto . -

issuance of a temporary or permanent tribal gaming license, fora - o

L ‘ determination of suitability for licensure under the California Gambling . - .’

-3 ~ Control Act. Investigation and disposition of that application shall be

: ' " poverned entirely by state law, and the State Gaming Agency shall
determine whether the applicant would be found suitable for licensure
in a gambling establishment subject to that Agency’s jurisdiction.. i
Additional information may be required by the State Gaming Agency to
assist in its background investigation, provided that-such ‘State Gaming
Agency requirement shall be'no greatei than that which may be

required of applicants for a State gaming license in connéction with

nontribal gaming activities and at a similar Ievel of participation or
employment. A. determination of suitability is valid for the term of the
tribal license held by ihe applicant, and the Tribal Gaming Agency shall
require a licensee to apply for renewal of a determination of suitability
at such fime as the licensee applies for renewal of 2 tribal gaming '
license. ‘The State Gaming Agency and the Tribal Gaming Agency

: (together with tribal gaming agencies under other gaming compacts)

L. shall cooperate in developing standard licensing forms for tribal gaming

' license applicants, on a statewide basis, that reduce or eliminate
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duplicative or excessive paperwork, which forms and procedures shall

take into account the Tribe's requirements under IGRA and the expense
~ thereof. L

¥
(b) Background Investigations of Applicants. Upon receipt of completed
license application information from the Tribal Gaming Agency, the State
- Gaming Agency may conduct a background investigation pursuant to

state law to determine whether the applicant would be suitable to. be
-licensed for association with a gambling establishment subject to the
jurisdiction of the State Gaming Agency. If further investigation is

. required to supplement the investigation conducted by the Tribal Gaming -

Agency, the applicant will be required to pay the statutory application fee
charged by the State Gaming Agency pursuant to California Business and
. Professions Code section 19941(a), but any deposit requésted by the State

- Gaming Agency pursuant to section’ 19855 of that Code shall take into

account reports of the background investigation already conducted by the
Tribal Gaming Agency and the NIGC, if any. Failure to.pdy the . . ’
application fee or deposit maybe grounds for denial of the application by
the State Gaming Agency. The State-Gaming Agency and Tribal Gaming
Agency shall cooperate in'sharing as much background information as
possible, both to maximize investigative efficiency and thoroughness, and
to minimize investigative costs. Upon completion of the necessary
background investigation or other verification of suitability, the State
Gaming Agency shall issue a notice to the Tribal Gaming Agency
certifying that the State has determined that the applicant would be.
suitable, or that the applicant would be unsuitable, for licensure in a
gambling establishment subject to the jurisdiction of the State Gaming
Agency and, if unsuitable, stating the reasons therefor,

(c) The Tribe shall monthly provfde ‘the State Gaﬁiing Agency with the
name, badge identification number, and job descriptions of all, hon—key'_
Gaming Employees. ' :

A (d) Prior to denying an application for a dctenm’nation of suitability, the

State Gaming Agency shall notify the Tribal Gaming Agency and afford
the Tribe an opportunity to be heard. If the State Gaming Agency denies
an application for a determination of suitability, that Agency shall provide
the applicant with written notice of all appeal rights available under state
law. ' : '
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Section 7.0. COMPLIANCE ENFORCEMENT
‘Section 7.1. On-Site Regulation. Tt is the responsibility of the Tiibal
Gaming Agency to conduet on-site gaming regulation and control in order to
: enforce the terms of this Gaming Compact, IGRA, and the Tribal Gaming
, Ordinance with respect to Gaming Operation and Facility compliance, and to
: A protect the integrity of the Gaming Activities, the reputation of the Tribe and .
" . the Gaming Operation for honesty and faimess, and the confidence of patrons -
that tribal government gaming in California meets the highest standards.of
" regulation and internal controls. To meet those responsibilities, the Tribal -
_ Gaming Agency shall adopt and enforce regulations, procedures, and practices
as set forth berein. - ‘ . e ,

X
.
Z
<
:
?

LR P R A

Section 7.2. Investigation and Sanctions. The Tribal Gaming Agency shall

: investigate any reported violation of this Gaming Compact and shall require
ERE " the Gaming Operation to correct the violation upon such terms and conditions
as the Tribal Gaming Agency defermines are necessary. The. Tribal Gaming

' . Agency shall be empoweted by the Tribal Gaming Ordinance to impose finés
‘ or other sanctions within the jurisdiction of the Tribe against gaming licensees
¢ or other persons who interfere with or violate the Tribe's gaming regulatory
requirements and obligations under IGRA, the Tribal Gaming Ordinance, or
P : _ this Gaming Compact. The Tribal Gaming Agency shall report significant or
i : continued violations of this Compact or failures to comply with its orders to.
T the State Gaming Agency. A L

I Section 7.3. Assistance by State Gaming Agency. The Tribe may request -
i the assistance of the State Gaming Agency whenever it reasonably appears '
i that such assistance may be necessary to carry out the purposes described in

: ‘ Section 7.1, or otherwise to protect public health, safety, or welfare. If
requested by the Tribe or-Tribal Gaming Agency, the State Gaming Agency _
shall provide requested services to ensure proper compliance with this Gaming | PRES
Compact.. The State shall be reimbursed for its actual and reasonable costs of - .
-that assistance, if the assistance required expenditure-of extraordinary costs.

L Section 7.4. Access to Premises by State Gaming Agency; Notification;

: Inspéctions. Notwithstanding that the Tribe has the primary responsibility to
administer and enforce the regulatory requirements of this Compact, the State
Gaming Agency shall have the right to inspect the Tribe's Gaming Facility
-with respect to Class Il Gaming Activities only, and all Gaming Operation or
Facility records relating therefo, subject to tlie following-conditions: B

.~
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"Section 7.4.1. Iﬁs’pectidn of pubiic areas of a Gaming Facility may be made

at any time without pnor notice dunng normal Gaming Facxlxty busm&ss
hours. -

Séction 7.4.2. Inspection of a;reas bf a Gaming Facility not normally, .
accessible to the public may be made at any fime during normal Gaming
Facility business hours, immediately after the State Gaming Agency's :
authorized mspector notifies the Tribal Gaming Agency of his or her presence
on the premises, presents proper identification, and requests access to the non-
public areas of the Gaming Facility. The Tribal Gam;ng Agency, in ifs sple
discretion, may require a member of the Tribal Gaming Agency to accompany
the State Gaming Agency inspector at all times that the State Gaming Agenty
inspector is in a non-public-area of the Gaming F; acility.A If the Tribal Gaming
Agency imposes such a requirement, it shall require such member to be

- available at all times for those purposes and shall ensure that the member has

the ability to gain immediate access to all non-public areas of the Gaming .
Facility. Nothing in this Compact shall be construed to limit the State Gammg
Apgency to one mspector during mspechons v

Section 7.4.3.

(@ Im'pecuon and copying of Gammg Operauon papers, books and

" records may occur at any time, immediately aftér notice to the Tribal
Gaming Agency, during the riormal hours of the Gaming FacLhty's
business office, provided that the inspection and copying of those papers,
books or records shall not interfere with the normal functioning of the
Gaming Operation or Facility. Notwithstanding any other provision of

California law, all information and recards that the State Gaming Agency .

obtains, inspects, or copies pursuant to this Gaming Compact shall be,

and remain, the property solely of the Tribe; provided that such records
and copies may be retained by the State Gaming Agency as reasonably
necessary for completion of 2 any mvcshgatxon of the Tribe's compliance

. with ﬂus Compact.

" (b) () The State Gaming Agency will exercise utmost care in the '
preservation of thie confidentiality of any and all information axid.
documents received from the Tribe, and will apply the hlgh&ct standards
of conﬁdenuahty expected under state law to preserve such information
and documents from disclosure. The Tribe may avail itself of any and all
remedies under state law for improper disclosure of information or
documents. To the extent reasonably feasible, the State Gaming Agency
will consult with representatives of the Tribe prior to disclosure of any -
documents received from the Tribe, or any documcnts compifed from
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such documents or from information received from the Tribe, including
any disclosure compelled by judicial process, and, in the case of any
disclosure compelled by judicial process, will endeavor to give the Tribe -

immediate notice of the order compelling disclosure and a reasonable
opportunity to interpose an objection thereto with the court.

(i) The Tribal Gaming Agency and the State Gaming Agency shall
confer and agree upon protocols for release’to other law enforcement
agencies of information obtained during the course of background
investigations. ' : . B -

(©) Records received by the State Ganiing Agency from the Tribe in
compliance with this Compact, or information compiled by the State
Gaming Agency from those records; shall be exempt from disclosure
under the California Public Records Act. -

Section 7.4.4. Notwithstanding any other provision of this Compact, the
State Gaming Agency shall not be denied access to Ppapers, books; records,
equipment, or places where such access is reasonably necessary to ensure
compliance with this Compact. _

Nl

Section 7.4.5.

(2) Subject to the provisions of subdivision (b), the Tribal Gaming

- Agency shall not permit any Gaming Device to be transported to or from

the Tribe's land except in"accordance with procedures established by -
agreement between the State Gaming Agency and the Tribal Gaming
Agency and upon at least 10 days' notice to the Sheriff' s Department for .
the county in which the land is located. . : .

(b} Transportation of 2 Gaming' device from the Gaming Facility within
California is permissible omlyif:. - . : .

(D) The final destination of the-device is a gaming facility of any tribe in
. Califomnia that has a compact with the State; - :

(i) The final destination of the device is any other state in which -,
* possession of the device or devices is made Jawful by state law or by
m'b,al-statq compact; .

(iif) The final destination of the device is anotﬁer country, or any 'stat'g

of province of another country, wherein possession of the device is
lawful; or ’ . -
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'(iv) The final dstmauonisalocatxon within California for twtmg,

. repair, maintenance, or storage by-a person or entity that has been
licensed by the Tribal Gaming Agency and has been found suitable for

hcensure by the State Gaming Agency.’

| (c) Gaming Devices transported off the Tribe's land in violation of this
' Section 7.4.5 or in violation of any permit issued pursuant thereto is
subject to summary smmre by California peace officers.

i N el T e ST e
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O ’ ~ Section 8.0. RULES AND REGULATIONS FOR.THE OPERATION
' - AND MANAGEMENT OF THE TRIBAL GAMING OPERATION

Section 8.1. Adoption of Regulations for, Operation-and Management;
Minimum Standards. - In order to meet thé goals set forth in this Gaming
_ _ - Compact and required of the Tribe by law, the Tribal Gaming Agency shall be
£ i ' : vested with the authority to promnlgate, and shall promulgate, at a2 minimum,
L rules and regulations or specifications governing the following subjects, and to
-ensure thelr enforcement in an effective marnner;

Section 8.1.1. The enforcement of all relevant laws and rules with rwpect .
. to the Gaming Operation and Facility, and the power to conduct mveshga(;ons
and hearings with respect thereto, and to any other subjéct within its '
junsdmtmn. . . .

2 : .. - Section 8.1.2. Ensuring the physmal safety of Gaming Operation patrons
and employees; and any other person while in the Gaming Facility. Nothing
herein shall be construed to make applicable to the Tribe any state'laws,
regulations, or standards govermng the use of tobacco.

Sectwn 8 1.3. The physical safcgua.rdmg of assets transportad to, w1thm,
and from the Gaming Pacility.

" Section 8.1.4. The prevention of illegal activity from occurring within the
Gaming Facility or with regard to the Gaming Operation, including, but not-
limited to, the maintenance of employee procedures and a surveillance system
as pr0v1ded below. -

TS OO T

Section 8.1.5. The recording of any and all ocwﬁences within the Gaming _ ’
Facility that deviate from normal operating policies and proccdur&e (hercaﬁcr
"mc1dents") The procedure for recordmg incidents shall:

(1) specify that security personnel record all mcxdcnts regardless of an
. employee s determmanon that the incident may be unmatenal (all .
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incidents shall be identified in writing);

_ (2) require the assignment of a sequential mumber to éach report; -

(3j provide for permanent reporting in indelible ink in a bound notebook
from which pages cannot be removed and by which entries are made on’
each side of each page; and. : o

(4) require that each report hxcli.\dé, at a minimumy all of the follewing:

] o (=) Thé record number. -
(b) The date.
- (c) The time. _ . i

&l) The location of the incident. . ) .
(ei A detailed desc‘ript-ion of the-incident.
(D The persons _involved in the incident.
_ (g) The security department cmplc;yec assigned to the incident.
Section 8.1.6. The estéﬁh‘shment of e;mployee procedures designed to-

permit detection of any irregularities, theft, cheating, fraud, or the like,
- consistent with industry practice. S - _—

Section 8.1.7. Maintenanee of a list of persons barred from the Gaming
Facility who, because of their past behavior, criminal history, or agsociation
. with persons or organizations, pose a threat to the integrity of the Gaming
i ' . Adtivities of the Tribe or to the integrity of regulated gaming within the State. ~ .
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Section 8.1:8. The conduct of an audit of the Gaming Operation, not less
than annually, by an independent certified public accountant, in accordance
with the auditing and accounting standards for audits of casinos of the
American Institute of Certified Public Accountants. - '

‘ i ' . Section 8.1.9. Submission to,-and prior approval from, the Tribal Gaming
v : Agency of the rules and regulations of each'Class III game to be operated by
. the Tribe, and of any changes in those rules and regulations: No Class HI
game may- be played that has not received Tribal Gaming Agency approval.
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Section 8.1.10. Addressingall of the foliowing’: . ) ' .

(2) Maintenance of a copy of the rules, regulations, and procedures for.
- each game as played, including, but not fimited to, the method of play and
" the odds and imethod of detennmng arnouns paid to winners;

‘ (b) Specifications and standards to ensure that information regarding the
method of play; odds, and payoﬁ‘ determinations shall be visibly
dlsplayed or available to. pairons in wrrtten form in the Gaming Facility;

(c) Specifications ensurmg that bettmg limits. apphcable to any gaming
station shall be displayed at that gaming station;

(d) Procedures ensuring that in the event of a patron dispute over the-
application of any gaming rule or regulation, the matter shall be handled
in accordance with, industry practice and prmclples of fann&cs, pursuant
to the Tribal Gaming Ordinance and any rules‘and regulations -
. promulgated by the Tribal Gaming Agency -

Sechon 8.1.11. Maintenance of a closed-cn'cmt televxsxon survelllanco '

A " system consistent with industry standards for gaming facilities of the type and
scale operated by the Tribe, which system shall be approved by, and may not
be modified without the approval of the Tribal Gammg_ Agency. The Tribal -
Gaming Agency shall have current copies of the Gaming Facility floor plan .
and closed-circuit television system at all times, and any modlﬁcauons thereof

- first shall be approved by the Tribal Gaming Agency. ’ -

WY i £

Secizon 8.1.12. Mamtenance of a cashier’s cage | macoordance thh mdustry
standards for such facilities.

Section 8.1.13‘-. Specification of mm1mum staff and supervisory .
regni;cmonts for each Gaming Activity to be conducted.

Section 8.1.14. Technical standards and specifications for the operation of 5|
Gaming Devices and other games authorized herein to be conducted by the &
Tribe, which technical specifications may be no less stringent than those .
approvcd by a recognized gaming testing laboratory in the gammg ‘industry. .

IR R LR AT IR W A Rt

Section 8.2. State Civil and Criminal Jurisdiction. Nothing in this Gaming
" Compact affects the civil or crifninal jurisdiction of the State under Public
Law 280 (18 U.S.C. Section 1162; 28 U.S.C. Section 1360) or IGRA to the .
- extent applicable. In addition, criminal jurisdiction to enforée state gambling
laws is transfecred to the State pursuant to 18 U S.C §1 166(d) prov1dcd that
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" no Gaming Activitjconducted by the Tribe pursuant to this Gaming _Cbmpac
may be deemed to be a civil or criminal violation. of any law of the State.

Section 8.3. »

(a) The Tribe shall take all reasonable steps to ensure that members of tt
Tribal Gaming Agency are free from corruption, undue influence, |
compromise, and conflicting interests in the conduct of their duties unde
this Compact; shall adopt a conflict-of-intefest code to that end; and shal
ensure the prompt removal of any member of the Tribal Gaming Agency
who is found to have acted in a corrupt or compromised manner.

(b) The Tribe shall conduct 2 background investigation on a prospective
member of the Tribal Gaming Agency, who shall meet the background
requirements of a managenient contractor under IGRA; provided that, if
such official is elected through a tribal election process, that official may
"not participate in any Tribal Gaming Agency.matters upder this Compac
unless a background investigation has been concluded and the official he
‘been found to be.suitable. If requested by the tribal goverment or the:
Tribal Gaming Agency, the State Gaming Agéncy may assistin the
conduct of such a background investigation and may assist in the
investigation of any possible corruption or compromise of a member of
the agency. - :

Section 8.4. In order to foster statewide uniformity of regulation of Class

I gaming operations thronghout the state, rules, regulations, standards, -
specifications, and procedures of the Tiibal Gaming Agency in respect to any
matter encompassed by Sections 6.0, 7.0, or 8.0 shall be consistent with

" tegulations adopted by the State Gaming Agency in accordance with Section
8.4.1. Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3
of Title 2 of the California Government Code does not apply to regulations
adopted by thie State Gaming ‘Agency. in respect to tribal gaming operations
under this Section. - . . - :

Section 841

(@) Except as provided in sqbdivision (@), no State Gaming Agency

regulation shall be effective with respect to-the Tribe's Gaming Operatio

- unless it has first been approved by the Association and the Tribe has ha
an opportunity to review and comment on the proposed regulation. -




- (b) Every State Gaming Agency regulation that is intended to apply to the
. Tribe (other than a regulation proposed or previously approved by the
Association) shall be submitted to the Association for consideration prior
to submission of the regulgtion to the Tribe for comment as provided in
subdivision (c). A regulation that is disapproved by the Association shall
not be submitted to the Tribe for comment unless it is re-adopted by the
State.Gaming Agency as a proposed regulation, in its original or amended
form; with a detailed, written response to the Association's objections.

. (c) Bxcept as provided in subdivision (d), no regulation of the State
Gaming Agency shall be adopted as a final regulation in respect to the
. . Tribe's Gaming Operation before the expiration of 30 days after
submission of the proposed regulation to the Tribe for comment as a
proposed regulation, and after consideration of the Tribe's comments, if
any.. ~ i

i s . {d) In exigent circumstances (e.g., imminent. threat to public health and
£ : . 4 safety), the State Gaming Agency may adopt a regulation that becomes
3 . ' . effective immediately. Any such régulation shall be accompanied by a
F ‘. : ’ . : detailed, written description of the exigent circumstances, and shall be

o submitted immediately to the Association for consideration. If the
regulation is disapproved by the Association, it shall cease to be effective,
but may be re-adopted by the State Gaming Agericy as a proposed
regulation, in its original er amended form, with a detailed, written
response to the Association's objections, and thereafter submitted to the
Tribe for comment as provided in subdivision (c)

SR TR TR CUKA A

(e) The Tribe may object 1o a State Gamxng Agency regulation on the
ground that it is unnecessary, unduly burdensome, or unfairly '
discriminatory, and may seek repeal or amendment of the tegulatlon
thréugh the dispute resolutlon proccss of Secuon 9.0.

el TN LAV
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' Section 9.0. DISPUTE RESOLU'I‘!ON PROVISIONS

(RIS

. Section 9.1. Voluntary Resolution; Reference to Other Means of
Resolutlon In recognition of the government-to-government relationship of
the Tribé and the State, the parties shall make their best efforts to resolve -

- disputes that occur under this Gaming Cempact by good faith negotiations -
whenever possible. Therefore, without prejudice to the right of either party to
seck injunctive relief against the other when circumstances are deemed to .
require immediate relief, the parties hereby establish a threshold requirement
that disputes.between the Tribe and the State first be subjected to a process of

" meeting and conferring in good faith in otder to foster a spirit of cooperatxon
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- and efficiency in the administration and monitbﬁﬁg of performance and
compliance by each other with the terms, provisions, and conditions of this
Gaming Compact, as follows: :

(2) Bither party shall give the other, as soon as possible after the event
giving rise to the concern, a written notice setting forth, with specificity,
the issties to be reSolved. - : . .

(b) The pai’ties shall meet and confer in a good faith attenﬁ;t to resolve the
dispute through negotiation not later than 10 days after receipt of the
notice, unléss both parties agree in writing to an extension of time.

(c) If the dispute is not resolved to the satisfaction of the parties within 30
calendar days after the first meeting, then either party may seck to have

the dispute resolved by an arbitrator in accordance with this section, but -
neither party shall be required to agree to submit to arbitration. -

(d) Disagreements-that are not othérwise resolved by arbitration or other
mutually acceptable means as provided in Section 9.3 may be resolved in”
the Uniited States District Court where the Tribe's Gaming Facility is -
located, or is to be located, and the Ninth Circuit Court of Appeals (or, if
those federal courts lack jurisdiction, in any state court of competent
jurisdiction and its related-courts of appeal). The disputes to be submitted
to court action include, but are not limited to, claims of breach or :
violation of this Compact, or failure to negotiate in good faith as required
by the terms of this Compact. In'no event may the Tribe be precluded
from pursuing any arbitration or judicial remedy against the State on the
grounds that the Tribe has failed to exhaust its state administrative
remedies. The parties agree that, except in the case of imminent threat to

. the public health or safety, reasonable efforts will be made to explore.
alternative dispute resclution avenues prior to resort to judicial process:

Section 9.2. Arbitration Rules. Axbitration shall be conducted in
accordance with the policies and procedures of the Commercial Arbitration -
Rules of the Ameérican Arbitration Association, and shall be held on the
Tribe's land of, if unreasonably inconvenient under the circumstances, at such
other Iocation as the parties may agree. Bach side shall bear its own costs;

‘attorneys’ fees, and one-half the costs and expenses of the American

Arbitration Association and the arbitrator, unless the arbitrator rules
otherwise. Only one nentral arbitrator may be named, umless the Tribe or the

.’ State objects, in which case a panel of three arbitrators (one of whom is

selected by each party) will be' named. The provisions of Section 1283.05-of
the California Code of Civil Procedure shall apply; provided that no discovery
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. authonzed by ﬁmt section may be conducted without leave of the arbitrator.

The decision of the aibitrator shall be in writing, give reasons for the decision,
and shall be binding. Judgment on the award may be entered in any fedetal or

’ “state court having _]UnSdlCthD. thereof.

Section 9.3. No Waivcr or Preclusion of Other Means of Dispute

_ Resolution. This Section'9.0 may not be construed to waive, limit, or restrict
- any remedy that is otherwise available to either party, nor may this Section be

construed to preclude, limit, or restrict the ability of the parties to pursue, by
mutual agréement, any other method of dispuite resolution, including, but not
limited to, mediation or utilization of a technical advisor.to the Tribal and
State Gaming Agencies; provided that neither party is under any oblxgatxon to

“agree to such alternative method of dlspute reselution.

Sechon 9 4. Lmted Waiver of Soverc1gn Immunity.

(a) In the event that a dispute is to'be resolved in  federal court or astate
court of competent jurisdiction as provided in this Section 9.0, thé State -
and the Tribe expressly consent to be sued therein and waive any
lmmumty therefrom that they may have prov1ded that:

H

(1) The dispute is limited solely to issues arising under tlus Gaming .
Compact; '

(2) Neither side makes any claim for monetary damages (that is, only
injunctive, specific perfomiance including enfoicement of a provision
of this Compact requiring payment of money to one or another of ﬂle

’ parhes or declaratory reliefi is sought); and

-(3)No person or entity other than the Tribe and the State is party to the
action, unless failure to join a third party would deprive the court of
jurisdiction; provxded that nothmg herein shall be construed to '
_ constitute a waiver of the sovereign immunity of either the Tribe or the
- State in respect. to any such third party. -

) In the event of inter'vention by any additional party into any such ’
action without the consent of the Tribe and the State, the waivers of either
the Tribe or the State provided for herein may be tevoked, unless joinder
is required to preserve the court’s JIIEISdlCtIOD, provided that noﬂnng )
herein shall be construed to constitute a waiver of the sovereign immunity
of exther the Tribe or the State i in respect to any such third party

) N
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, ’ . (¢) The waivers and consents provided for under this Sechon 9.0 shall

i : ‘ - extend to civil actions authorized by this Compact, including, but not

v : : Timited to, actions to compel arbitration, any arbitration proceeding

. C herein, any action to confirm or enforce any judgment or arbitration

- award as provided herein, and any appellate proceedings emanating from

- a matter in which an immunity waiver has been grantcd. Except as stated

herein or elsewhere in this Compact, no other waivers or consents to be
sued, either expr%s or xmphed, are grantedby either party

ot

Section 10.0. PUBLIC AND WORKPLACE HEAL SA¥ETY, AND
LIABILITY -

Wle LA AN SN L A, bt e v, e

Section 10.1. The Tribe will not conduct Class III gaming in a manner that
. endangers the public health, safety, or welfare; provided that nothing herein
shall be construed to.make applicable to the Tribe any statc laws or regulauom? ;
goveming the use of tobacco , )

REREURN

Section 10.2. Compliance. For the’ purposes of t]ns Gaming Compact the §
] Tnbal Gaming, Operation shall'

TR R T EXW PR

(a) Adppt and comply with standards no less stringent, than state public

- health standards for food and beverage handling. The Gaming Operation
will allow inspection of food and beverage services by state or county
health inspectors, during normal hours of operation, to assess comphance

- with these standards, unless inspections are routinely made by an dgency
of the United States government to epsure compliance with equivalent .
standards of the United States Public Health Service. Nothing herein T
shall be construed as submission, of the Tribe to the jurisdiction of those P
state or county health inspectors, but any alleged violations of the T
standards shall be treated as alleged violations of this Compact.

“(b) Adopt and comply with standards no less strmgent than federal water | -
. quality and safe dtinking water standards applicable in California; the
N - ~ Gaming Operation will allow for inspection and testing of water quality Pl
- F : ' by state or county health inspectors, as applicable, during normal hours of , :
operation, to assess-compliance with these standards, unless inspections . ;
and testing are made by an agency of the United States pursuant to, or by
tiie Tribe under express anthorization of, federal law, to ensure
compliance with federal water quality and safe drinking water standards.
Nothing herein shall be construed as submission of the Tribé-to the
- i . jurisdiction of those state or county health inspectors, but-any alleged
g - violations of the standards shall be treated as alleged violations of this
: Compact. ’

YRR TR IaA IS fmareeot ¢t st
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 (9) Comply with the building and safety standards set forth in Section 6.4.

(@) Carry no less than five million dollars ($5,000,000) in public liability

- insurance for patron claims, and that, the Tribe provide reasonable

* assurancé that those claims will be promptly and fairly adjudicated, and
that legitimate ¢laims will be paid; provided that-nothing herein requires
the Tribe to agree to liability for punitive damages of attorneys' fees. On_

. - or before the effective date of this Compact or not less than 30 days prior

- to the commencement of Gaming A ctivities under this Compact, ,
whichever is later, the Tribe shall adopt and make available to patrons a

" tort liability ordinance setting forth the terms and conditions, if any, under

A . which the Tribe waives immunity to suit for money damages resulting

_: ] ; - from intentional or negligent injuries to person ot property at the Gaming '

: Facility or in connection with the Tribe's Gaming Operation, inchuding
procedures forprocessing any claims for such money damages; provided
that nothing in this Section shall require the Tribe to waive its immunity .
to suit except to the extent of the policy limits set out above.

- (¢) Adopt and comply with standards no lIess stringent than federal
workplace and occupational health and safety standards; the Gaming
Operation will allow for inspection of Gaming Facility workplaces by
state inspectors, during normal hours of operation, to assess compliance

' with these standards, unless inspections are regularly made by an agency

. . ' of the United States govetnment ta ensure compliance with federal

r’ ' - workplace and occupational health and safety standards. Nothing herein

’ shall be construed as submission of the Tribe to the juirisdiction of those
state fnspectors, but any alleged violations of the standards shall be .

"treated as alleged violations of this Compact, e

- {f) Comply with tribal codes and otﬁer applicable federal law regarding
public health and safety, - o : .

(8) Adopt and comply with standards no less stringent than federal laws
-and state laws forbidding employers generally from discriminating in the

employment of persons to work for the Gaming Operation or in the
‘Gaming Facility on the basis of race, color, religion, national origin, ..

gender, sexual orientation, age, or disability; provided that nothin g herein

shall preclude the tribe from giving a preference in employment to
 Indians, pursuant to a duly adopted tribal ordinance. :

(h) Adopt and comply with st'andards that are no less stringent than state '
laws prohibiting 2 gaming enterprise from cashing any check drawn
. against a federdl, state, county, or city fund, including but not limited to,
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Social Secunty, unemployment insurance, dlsabxhty payments or pubhc Fc\;
assxstance payments.

(i) Adopt and comply with standards that are no léss stringent than state
laws, if any, prohibiting a gaming enterprise from providing, allowing,
contracting to provide, or arranging to provide alcoholic beverages, or

~ food or lodging for no charge or at reduced prices at a gambling '
establishmeiit or lodging facility as an incentive or enticement.

{j) Adopt and comply with smnda’rds't}xat are no less s&ingent than state
laws, if any, prohibiting exfensions of credit. -

. .- - () Provisions of the Bank Secrecy Act, P.L. 91-508, October 26, 1970,
e et ¥ 31 U.S.C. Section 5311-5314, as amended, and all réporting requirements
IR : of the Internal Revenue Service, insofar as such provisions and reporting -
) .reqmrements are applicable to casinos.

Sectiow 10.2.1. The Tribe shall adopt and, not later than 30 days after the
effective date of this Compact, shall make available on request the standards
described in subdivisions (2)-(c) and (e)-(k) of Section 10.2 to which the

-Gaming Operation is held. In the absence of a promulgated tribal standard in .
‘Tespéct to a matter identified in those subdivisions, or the express adoption of
an applicable federal statute or regulation in lieu of a tribal standard in respect
to any such matter, the applicable state statute or regulation shall be deemed to -
have been adopted by the Tribe as thc apphcable standard. . -

Section 10.3. Participation In state stamtory programs related to
*employment.

(2) In lieu of permitting the Gaxmang Operation to participate in the state
statutory workers' compensation system, the Tribe may createand” -~
mamtam a system that provxdes redress for employee ‘work-related

injuriés through requiring insurance or. sélf-insurance, which systero must «
include a scope of coverage, availability of an independent medical :
examination, right to notice, hearings before an independent tribunal, 2
means of enfofcement against the employer, and benefits comparable to
those mandated for comparable employees under state law. Not later than
the effective date of this Compact, or 60 days prior to the commencement
of Gaming Activities under this Compact, the Tribe’ will advise the State

of its election to participate in the statutory workers' comperisation system
or, alternatively, will forward to the State all-relevant ordinances that have.
been adopted and all other documents establishing the system and .
demonstrating that the system is fully operational and compliant with the
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comparability standard set forth above. The parties agree that . -
independent contractors doing business with the Tribe must comply with
all state workers' compensation laws and-obligations.

()] The Tribe agrem that its Gaming Operation will participate in the
State's program for providing unemployment compensation benefits and
unemployment compensation disability benefits with respect to
cmployees employed at the Gaming Facility, including compliance with
the provisions of the California Unemployment Insurance Code, and the
Tribe consents to the jurisdiction of the state agencies charged with the

" enforcement of that Code-and of the courts of the State of California for
purposes of enforcement. ‘ .

(c) As a matter of comity, with respect to persons employed atthe
Gaming Facility, other than members of the Tribe, the Tribal Gaming .
-Operation shall withhold all'taxes due to the State as provided in the -

. California Unemployment Insurance Code and the Revenue and Taxation -
Code, and shall forward such amounts as provided in said Codes to the
State.

Section 10.4. Emergenby Service Aécessibﬂity. The Tribe shall make
reasonable provisions for adequate emergency fire, medical, and related relief

- and disaster services for patrons and employees of the Gaming Facility

‘Section 10.5. Alcohohc Beverage Service. Standards for alcohol service
shall be subject to apphcable law. '

Sectlon 10.6. Possession of ﬁrearms shall be prohlblted at all times in the
Gaming Facility except for state, local, or tribal security or law enforcement
personngl authorized by tribal law and by federal or state law to possess ﬁre

_arms at the Facility.

. Section 10.7. Labor Relations. Notwithstanding any other provision of this

Compact, this Compact shall be null and void if, on or before October 13,
1999, the Tribe has not provided an agreement or other procedure acceptable
to the State for addressing organizational and representational rights of Class
m Gammg Employees and other employees associated with the Tribe's Class”
I gaming entexpnse such as food and beverage, housekeeping, cleaning, bell
and door services, and laundry employees at the Gaming Facility or any
related facility, the only significant purpose of which is to ﬁaclhtate patronage
at the Gaming Facility.
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Section 10.8. Off-Reservation Environmental Impacts.

~Section 10.8.1. On or before the effective date of this Compact, or not less .
than 90 days prior to the commencement of & Project, as defined herein, the
Tribe shall adopt an ordinance providing for the preparation, circulation, and -
consideration by the Tribe of envi onméntal impact reports concerning
: potential off-Reservation environmental impacts-of any and all Projects to.be
3 ~  commenced on or fter the effective date of this Compact: In fashioning the.

.envitonmental protection ordinance, the Tribe will makea good faith effort to”

incorporate the policies and purposes of the National Environmental Policy

. Act arid the California Environmental Quality Act congistent with the Tribe's -

governmental interests. :

" Section 10.8.2.

(a) Prior to commenr;emcnt of a'Projbct, the Tribe will:

1) Inférm'the public of the planned Project;

: ‘ . - (2) Take appropriate actions to detérmﬁle whether the project will have
: any significant adverse impacts on the off-Reservation environment;

s I - (3) For the purpose of receiving and responding to _comm_enis, submit - i
' all environmental impact reports concerning the proposed Project to the .

“State Clearinghouse in the Office of Planning and Research and thé
county board.» of supervisors, for distribution to the public.

(4) Consult with the board of supervisors of the county or ‘counties

* within which the Tribe's Gaming Facility is located, or is to be located,
and, if the Gaming Facility is within a city, with the city council, and if
requested by the board or council, as the-case may be, meet with them

_ to discuss mitigation of significant adverse off-Reservation

P ' . environmental impacts;. :

1 oete v Udas why snebraatee ae ' la

- (5) Meet with and provide an opportunity for comment by those -

~ members of the public residing off-Reservation within the vicinityof .~ .-
L _ . the Gaming Facility such as might be adversely affected by proposed . ’

i : " Project. - _ : : -

®) Dunng the conduct of a Project, the Tribe shall:

(1) Keep the board or council, as the case may be, and poténﬁally :
affected members of the public apptized of the project’s progress; and
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(2) Make good faith efforts to mitigate any and all such significant
adverse off-] Reservation environ'mental impacts ‘

-{c) As used in Section-10.8.1 and this Sectlon 10 8.2, the term "Pro_lect" :
"means any expansion or any stgmﬁcant renovation or modification of an

- existing Gaming Facility, or any significant excavation, construction, or
development associated with the Tribe's Gaming Facility or proposed -
Gaming Facility and the term "environmental impact reports™ means any
-environmental assessment, environmental impact report, or environmental
impact statement, as the case may be.

Section 10.8.3.

. (a) The Tribe and the State shall, from time to time, meet to review the
. adequacy of this Section 10.8, the Tribe's ordinance adopted pursuant
" thereto, and the Tribe's compliance with its obligations under Section
- 10.8.2, to ensure that: s1gmﬁcant adverse impacts to the off-Reservation: .
" environment restilting from proj jects undertaken by-the Tribe may be
" avoided or mitigated.

®) At any time after January 1, 2003, but not later than March l, 2003,
the State may request negotiations for an amendment to this Section 10.8
‘on the ground that, as it presently reads; the Section has proven to be’ .
inadequate to protect the off-Reservation environment from significant .
adverse impacts resulting from Projects undertaken by the Tribe or to
ensure adequate mitigation by the Tribe of significant adverse off-
Reservation environmental impacts and, upon-such a request, the Tribe
will enter into such’ negotlatxons in good faith.

Eﬁ \ - . ‘ : (c) On or after Janua:y 1 2004 the Tribe may bnng an action in federal
: : " courtunder 25.U.S.C. Section 2710(d)(7)(A)() on the ground thiat the

- State has failed to negotiate in good 1 fmth provided that the Tribe's good
feith in the negotiations shall also be in issue. In any such action, -the

. court may consider whether the State's invocation of its rights under |
_subdivision (b) of ﬁns Section 10.8.3 was in-good falth. If the State has

- requested negotlattons pursuant to sybdivision (b) but, as'of January 1,
2005, there is neither an agreement nor an order against the State under
25 U.S.C. Section 2710(d)}(7)(B)(iii), then, on that date, the Tribe shall
immediately cease construction and other activities on all projects then in
progress that have the potential to cause adverse off-Reservation impacts,
unless and until an.agreement to amend this Section 10.8 has been A
concluded between the Tribe and the State-

U PR T ST Y
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Séction 11.0. EFFECTIVE DATE AND TERM OF CONTACT

Sectmu 11.1. Bffective Date. This Garming, Compact sha]l not be effective
unlws and until all of the following have occurréd:

. (1) The Compact is rauﬁed by statute in accordance with state law

- {b) Notice of approval or constructive approval is pubhshcd in the Federal
chlster as provided in 25 U.S.C. 27 10(d)(3)(B) and = :

{¢). SCA 11 is approved by the Cahfonua votcrs in the March 2000
general election. »

‘Section 11.2. Term of Compact; Termmatxon.
Section 11.2.1. Effecuve

“(a) Once effestive this Compact shall bo in full force and effect for state .
Iaw purposes until December 31, 2020. -

.(b) Once ratified, this Compact shall constitute a binding and .
. determinative agreement between the Tribe and the State, without regard
to voter approval of any constitutional amcndment, other than SCA I1,.

that authorizes a gammg compact. °

(©) Either party may bring an action in federal court, after prowdmg a
sixty (60) day written notice of an opportunity to cure any alleged breach
.of this Compact; for a declaration that the other party has materially
breached this Compact. Upon issuance of such a declaration, the .
complamm_g party may unilatérally terminate this Compact apon seryice :
of written notice on the other party. In the event a federal court
‘determines that it lacks jurisdiction over such an action, the action may be
brought in the superior court for the county in which the Tribe's Gaming
Facility is located. The parties expressly waive their immunity to suit for
purposes of an action under this subdmsmn, subject to the qualifications |
stated in Section 9.4(a). ‘

" Section 12.0. AMENDMENTS: RENEGOTIATIONS |

Section 12.1. The terms and conditions of this Gaming Compact may be
amended at any time by the mutual and written agreement of both parties.
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Section 12.2. This Gaming Compact is subject o renegotiation in the event
" the Tribe wishes to engage in forms of Class III gaming other than those
games authorized herein and requests renegotiation for that piirpose, provided
. that no such renegotiation may be sought for 12 months followmg the
effective date of this Gaming Compact.

Section 12.3. Process and Negotiation Standards. All requests to amend or
_ renegotiate this Gaming Compact shall be in writing, addressed to the Tribal
Chairperson or the Governor, as the case may be, and shall inciude the '
activities or circumstances to be negotiated, together with a statement of the
basis supporting the request. If the request meets the requirements of this.
. Section, the parties shall confer promptly and determine a schedule for |
* commencing negotiations within 30 days of the request. Unless cxpressly
provided otherwise herein, all matters involving negotiations or other
amendatory processes under Section 4.3.3(b) and this Section 12.0 shall be
governed, controlled, and conducted in conformity with the provisions and
requirements of IGRA, including those provisions regarding the obligation of
the State to-negotiate in good faith and the enforcement of that obligation in
* federal court. The Chairperson of the Tribe and the Governor of the State are
hereby authorized to designate the person or agency responsible for
conducting the negotiations, and shall execute any documents necessary to do
50. :

Section 12.4. The Tribe shall have the nght to terminate ﬂns Compact n
the event the exclusive right of Indian tribes to operate Gaming Devicesin
.. California is abrogated by the enactment, amendment, or repeal of a state
statute or constitutional provision, or the conclusive and dispositive judicial -
construction of a statute or the state Constitution by a California appellate
court after the effective date of this Compact, that Gaming Devices may
lawfully be operated by another person, organization, or entity (other than an -
‘Indian tribe pursuant to a ‘compact) within Cahfomxa.

Section 13.0.. NOTICES

Unless otherwise md.tcated by this Gammg Compact, all notices required oF
authorized to be served shall be served by first-class mail at the folIowmg,

addresses
Govemor - . Tribal Chairperson -
- State Capitol ‘ *1

Sacramento, California 95814 *4

RO A O YRR
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Compact as if set out in fusll. Subsequent changes to IGRA that diminish the -
tights of the State or the Tribe may not be applied retroactively to alter the

. terms of this Gaming Con pact, except to the extent that federal law validly

" mandates that retroactive application without the State's or the Tﬁb_e's

respective consent

Section 15.0. MISCELLANEGUS
Section 15.0. MISCELLANEQUS

1

provided under this Gaming Compact, this Gaming Compact is not intended
-+ Yo; and shall not be-construed to, create any right on the part of a third party to-
- - bringan action to enforce any of its terms. '

~ Section 15.2. Complete agreement; revocation of prior requests to
- negotiate. This Gaming Compact, together with all addedda and approved
amendments, sets forth the full and complete agreement of the parties and
supersedes any prior agreements or undefstandings with respect to the subject ’
" matter hereof. : : . : '

Section 15.3. Constraction. Neither the presence in another tribal-state
* compact of languiage that is not included in this Compact, nor the absence in

this Compact of language that is present in another tribal-state cbmpact shall -

. beafactor in construing the terms of this Compact.

Section 15.4." Most Favored Tribe. If, after the effective date of this
Compact, the State enters’into a Compact with any other tribe that contains
more favorable provisions with respect to any provisions. of this Compact, the
State shall, at the Tribe's request, enter into the preferred compact. with the

- Tribe as a superseding substitute for this Compact; provided that the duration
- of the substitute compact shall not exceed the duration of this Compact,

Section 15.5. No 15.5 in the document,

42
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Section 15 6. Rspresentahons. By entering into ﬂus Compact, the Tn‘be
expressly represents that, as of the date of the Tn'be s execution of this

Compact:

(a) the mdersxg;ned has the authonty to execute tIus Compact on behalf of '
_his or her tribe and will provide written proof of such authority. and
ratification of this Compact by the tribal governing body no later than

October 9, 1999

(b) the Tn'be is

@) recogmzed as ehg1ble by the Secretary of the Interior for specxal
programs and seivices provided by the Umted States to Indians because
of their status as Indians, and

(u) recognized by the Secretary of the Interior as possessing powers of
T seIf-govemment. In entering into this Compact, the State expressly

relies upon the foregoing representations by the Tribe, and the State's

. entry into the Compact is expressly made contingent vpon the trath of
. those representations as of the date of the Tribe's execution of this

Compact. Failure to provide written proof of authority 1o execute this

Compact or failure to provxde written proof of ratification by the Tribe's.

governing body will give the State the opportunity to declare this )

Compact null and void.

WITNESS ‘WHEREOQF, the undemlgned sign this Compact on behalf of
" the State of Cahforma and the * 1. ,

Done at Sacramento, Cahforma this IOth day of September 1999.
- STATE OF CALIFORNIA
- By Gray Davis
' Govemor of the State of Cahforma

By *5
Chalrperson of the * 1
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TRIBAL-STATE GAMING COMPACT -

Alcqholic Beverages

Arbitration Rules

'Association, Defined

Audits '
- Regulations Governing
- Quarterly Contributions

 Authorized Gaming Activities

Building Expansion/Modification

California Law Enforcémenf
Technical Services (CLETS)

Cheating

. Compact, Terms of

- Amendment
- Bffective Date
~ Most Favored Tribe
- Renegotiation of Terms
- Scope of
" - Termination

" Compliance

- Actess to Premises -
- Breach of Compact
- Fines

" - Inspection of Premisés

_- Inspection of Records
- On-site Regulation ~ -

- Sanctions for Non-Compliance

Denial, Suspension, Revocation

Dispute Resolution

6.3(b), 10:2(1); 10.5
92 |
22 |

8.1.8

5.3(d)

1.0(b), 2.4,3.0, 4.1

6.4.2(b), 10.82(c)
64.8

8.1.6°

12.1,123,152

11.2.1.
15.4 .
4.1(e), 122,123
40. CoL
11.2.1, 124

74

-11.2.1(0)

72
74.1,7.4.2, 10.2(€)
7.4.3(a) '
7.1

72

6.4.9, 6.5.1,6.5.5,65.6.
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Ernrolled Memi)ér, Definition
Exclusion Lists

Fees, Application

' Financial Sources

Fingerprints

Funds
- - Distribution to Non-Compact Tribes
- Revenue Sharing Trust Fund .
- Special Distribution Fund
" -Use of .

Gaming Devices
- Anthorized Number
- Definition
- Licenses
- Repair
- Technical Standards/, Specnﬁcatlons
- Transportation
- Payout Determination
- Quarterly Device Base

Gaming Facﬂmes .
- Authorized Number/Location
- Expansion/Modifications
- Inspection
- License Requirements
- Posting of License

- Gaming Operation, Defined

Gaming Operations
.- Cashier’s Cage
- Cheating
- Check Cashing

* - Extension of Credit

- Odds of Play
- Patron Disputes
- - Payout Determination

45 -

6.44(d)(iD)

8.17

6.5.6

64.6

6.5.6(a)(ii)

432.1(), (b), 5.13)
432()(i), 4.3.2.1, 4322
4.3.2(a)(iid), 5.1(2), 5 2

5. 2

43
2.6
4322
7.4.5(b)
8.1.14 -

. 745,813

8.1.10(a)(b)
5.1(3)

42
6.4.2(b), 10.8.2(c)
6.42(c)(d)

" 6.42(a)
- 642 .

29

C8LR
. 816

10.2(h)

. 10.2G)

8.1.10(2)(b) |

8.1.10(d)

8.1.10(z)(b)
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- Inspections

- Wagering Limits

_ Gaming Resources
- Definition

- Suppliers, License Requirement -

Identification Cards (Badges)

Information/Records *
- Conﬁdenﬂahty
- Disclosure
- Property of the Tribe

- Release to Law Enforcement Agencies

13

- Premises
- Records

Jurisdiction
- State Civil
~ State Crimninal

Licenses (Devices)
- Allocation
- Fees '
- Grants :
- Quaztcrly Comnbutxons

Llcensmg .
" - Background Invesugatmns

- Business Entities

- Conditional

- Denial, Suspension, Revocation
. - Enrolled Members

_~Exceptions-

- Facility-

- Financial Sources

= Gaming Devices

- Gaming Employees

- Gaming Resources Suppliers

- Issuance -

- Renewal

- Smtab ility Standard

8.1.10(c)

2.11

6.4.5

6.5.3, 6.5.6(c) .
6.4.8, 7.43®)()
743

7.4.3(a)
7.4.3(b)(1)

741,742, 10 2(c)

.. 743()

82
82

4322
432.2(0)
52

" 4323,5.1, 53

6.4.8,6.5.2, 6.5.6(b)

647

65.
64.9, 6.5.1, 6.55 6.5.6
64.4(d) -

| 64.3(c), 644(c), 646

46

64.1() -
646

4322

6.4.4

6.4.5,6.4.6

6.5

64.2, 6.44, 645,652
6.4.3,6.44,648,656
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- Sumimary of Principles’
- Temporary Licenses

‘Internal Revenue Service . s
- Reporting Requirements

Management Contractor, Definition

Minors, Prohibition
" Net Win
- Average

~ Definition
Notices, Service of
OfE-Tfack Wagen'p g

Public Health and Safety
" - Building Standards -
- Check Cashing .
- Conflict of Interest
- Drinking Water Quality
- Emergency Services
(Fire, Medical, etc.) -
- Environmental Jmpact
- Exclusion Lists '

- Expansion/Building Modifications

- Bxtension of Credit

- Firearms . )

- Food and Beverage Standards
- Labor Relations

= Liability Insurance -

- Patron Disputes

- Patron/Bmployee Safety
- Work-Related Injuries

Quartexly: CQnﬁibﬁtions ‘

2481

6.4.1

64.4,64.8,649,6.5.6(2)

102k
214

' 63() _

53
2.15, 5.1(a)

130

4.1(e)

6.4.2(b); 10.2(c)

- 10.2(h)
‘83 -

10.2(b)

10.4
10.8
8.1.7
6.4.2(b)

1102G)

10.6
10.2.(2)

107
. 10.2(d)

8.1.10(d)
8.1.2
103

| 43.23,5.1,53
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Records/Information

- Confidentiality
- Disclosure . .
--Property of the Tribe

- Release to Law Exiforcement Agencies

Regulahons
- Approval by Association
- Consistency with State
_ - Emergency Regulations
Mxmmum Requirements

Security
- Cashier’s Cage
- Closed Circnit Surveillance System
- Recording Incxdents at Facxhty

’ Sultabihty

Tribal Gaming Agency

- Ability to Receive State Summary
Criminal History Informanon
- Background: Ianes‘u gauon
- Defined .
< License Requucment
. - Membérs
- Removal for Improper Conduct

‘ Tribal-State Gaming Association

Wagerix}g Limits

48

12&32'

648,74 3(b)(')
743

7.4.3().
7.4.3(b)(il)

8.4.1(b)
8.4

8.4.160)

8.1

-8.1.12 -

8.1.4,8:1.11
8.1.5

6.4.3, 644, 6.48m 6.5.6

64.3

.83(b)

220 -
644

.8.3(a)
8.3(2)

2.2

é.l.lo(c)
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Manuel Corrales, Jr., Esq., SBN 117647 '
11753 Avenida Sivrita
San Diego, CA 92128

TELEPHONE NO: (858) 521-0634 FAX No. (optional):(858) 521-0633
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ATTORNEY FOR (Name): Plaintiff California Valley Miwok Tribe
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PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL 37.2008-00075326-CU-CO-CTL

(Do not use this Proof of Service to show service of a Summons and Complaint.)

1. 1 am over 18 years of age and not a party to this action.lam a resndent of or employed in the county where the mailing
took place.

2. My residence or business address is: -

11753 Avenida Sivrita
San Diego, California 92128

3. On (date):July 2§, 2008 I mailed from (city and state): San Diego, California
the following documents (specify):

First Amended Complaint Combined With Petition For Writ Of Mandate

[ The documents are listed in the Attachment to Proof of Service by First-Class Mail—Civil (Documents Served)
(form POS-030(D)). .
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b. Address of person served:

(7] The name and address of each person to whom | mailed the documents is listed in the Attachment to Proof of Service
by First-Class Mail—Civil (Persons Served) (POS-030(P)).

| declare under genalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: July 2 &, 2008

Manuel Corrales, Jr., Esq. } e :
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