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EDMUND G. BROWN JR.
Attorney General of the State of California
ROBERT L. MUKAI
Senior Assistant Attorney General
SARA J. DRAKE
Supervising Deputy Attorney General
RANDALL A. PINAL, State Bar No. 192199
Deputy Attorney General
PETER H. KAUFMAN, State Bar No. 52038
Deputy Attorney General

110 West A Street, Suite 1100

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266

Telephone: (619) 645-2020

Fax: (619) 645-2012

Email: peter.kaufman@doj.ca.gov

Attorneys for Defendant the California Gambling
Control Commission
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

CALIFORNIA VALLEY MIWOK TRIBE,

Plaintiff,

V.

THE CALIFORNIA GAMBLING CONTROL
COMMISSION; and DOES 1 THROUGH 50,
Inclusive,

Defendants.

/
Case Nﬁg c\, 01 20 BEN A]BA

State Court No. 37-2008-00075326-
CU-CO-CTL

NOTICE OF REMOVAL OF CIVIL
ACTION

28 U.S.C. § 1446(a)

NOTICE OF REMOVAL To the honorable judges of the United States District Court for the

Southern District of California:

Removing party, the California Gambling Control Commission, by the undersigned attorney,

respectfully shows this Court:

1. Removing party is a defendant in the above-entitled action.

2. OnJanuary 8, 2008, the above-entitled action was commenced against removing party

in the Superior Court of the State of California for the County of San Diego and is pending in that
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court.

3. On January 11, 2008, removing party was served by courier with a summons and
complaint at its offices at 2399 Gateway Oaks Drive, Suite 100, Sacramento, Sacramento County,
California. This notice is filed within thirty days after such service.

4. The amount in controversy in the above-entitled action exceeds three million dollars.

5. Defendant is entitled to removal of the above-entitled action because this Court has
original jurisdiction of fhe subject matter of the S{Iit: The suit alleges a breach of the terms of tribal-
state class III gaming compacts entered into between the State of California and sixty-one federally-
recognized Indian tribes pursuant to the provisions of the Indian Gaming Regulatory Act, 25 U.S.C.
§ 2701 et seq. ("IGRA") and plaintiff seeks payment of fees it claims are due and owing under the
terms of those compacts, as well as compensatory damages. In Cabazon Band of Mission Indians
v. Wilson, 124 F.3d 1050, 1055-56 (9th Cir. 1997)— a case in which the plaintiff tribe waé, likewise,
seekin g the payment of monies claimed were due it under the terms of a compact—the court held that
federal district courts have subject matter jurisdiction pursuant to 28 U\.S.C. §§ 1331 and 1362 over
suits to enforce the terms of tribal-state class IIl gaming compacts because such compacts are not
only a creation of federal law but agreements whose terms are controlled by the provisions of a
federal law (IGRA). Cabazon Band of Mission Indians v. Wilson, 124 F.3d at 1056

6. Copies of all process, pleadings, and orders served on removing party in the above-
entitled action are attached hereto as Exhibits 1 through 4, inclusive.

111
/11
111

1. While the State of California has waived its Eleventh Amendment immunity from suits
for breach of a tribal-state class III gaming compact in California Government Code section 98005,
it has not waived its Eleventh Amendment immunity from suits that are not permitted by that
compact, including but not limited to suits for damages, compensatory or otherwise or suits by tribes
that are not signatories to the compact. Nothing in this Notice of Removal constitutes a waiver of
the State’s Eleventh Amendment immunity from suits that are not authorized by a tribal-state class
111 gaming compact that is duly executed, ratified and approved by the Secretary of the Interior.
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WHEREFORE, removing party respectfully requests that the above-entitled action be

removed from the Superior Court of the State of California for the County of San Diego to this Court.

\ Dated: January 22, 2008

80198647.wpd

SA2008300115

Respectfully submitted,

EDMUND G. BROWN JR.
Attorney General of the State of California

ROBERT L. MUKAI
Senior Assistant Attorney General

SARA J. DRAKE
Supervising Deputy Attorney General

RANDALL PINAL
torney Genera

eputy Aftomey General
Attorneys for Defendant California Gambling Control
Commission
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1 || Manuel Corrales, Jr., Esq. SBN 117647 Code” T
Attorney at Law ~
2 || 11753 Avenida Sivrita R B -0 D % 2Q
San Diego, CA 92128 < o
3 || Phone: (858)521-0634 Frio e
Fax: (858) 521-0633 . . S
4 .
Attorney for Plaintiff
5 CALIFORNIA VALLEY MIWOK TRIBE
6
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF SAN DIEGO — CENTRAL DMETRICT
10
11 || CALIFORNIA VALLEY MIWOK TRIBE, | Czse No. 37-2008-00075326-CU-CO-CTL
12 Plaintiff, | COMPLAINT FOR:
13 V. 1. INJUNCTIVE RELIEF
2. DECLARATORY RELIEF
14 || THE CALIFORNIA GAMBLING 3. BREACH OF CONTRACT
CONTROL COMMISSION; and DOES 4, BREACH OF FIDUCIARY DUTY
5 || 1 THROUGH 50, Inclusive, . 5. INTENTIONAL INTERFERENCE
WITH PROSPECTIVE ECONOMIC
16 Defendants. ‘ ADVANTAGE ‘ '
17 '
18
19
20
21
22
23
24
25 Plaintiff alleges as follows:
2% | | PARTIES
27 1. Plaintiff CALIFORNIA VALLEY MIWOK TRIBE (“MIWOK TRIBE" or
COMPLAINT FOR INJUNCTIVE RELIEF, ETC.
28
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“PLAINTIFF") is a federally recognized Indian Tribe situated in Stockton, California.
2. Defendant CALIFORNIA GAMBLING CONTROL COMMISSION (“The
Commission”) was created b_y enactment of Senate Bill 8 (Lockyer, Chapter 867,
Statutes of 1997), a measure that created the Gambling Control Act. The Commission
has jurisdiction over operation, concentration, and supervision of gambling
establishments and over all persons or things havinvg to do with the operations of
gambling establishments in the State of California. In addition, The Commission
serves as Trustee and/or Administrator of various funds in the State Treasury,
including the Gambling Control Fund established in the Gambling Control Act, the
/Indian Gaming Revenue Sharing Trust Fund (“RSTF"), and the Indian Gaming Special
Distribution Fund (“SDF"). |
3. Plaintiff is ignorant of the true names and capacities of the defendants named
herein as DOES, and will seek leave of court to amend the complaint to set forth their
true names when ascertained.

VENUE

4. ' Pursuant to Cal. Bus. & Prof. Code section 19807, venue is established in San

Diego County, California.

-GENERAL ALLEGATIONS
5.  In September of 1999, the State of California (“the State”) entered into a “Tribal-
State Gambling Compact” (“Compact”) with various Indian Tribesk in the State, which
enabled these Tribes to conduct gambling operations and build gambling casinos for
that purpose. A copy of this Compact is attached and marked as Exhibit “1”. In
excﬁange, these Compact Tribes are required to 6ontribute a percentage of their
winnings to the RSTF and SDF.
6. At all times herein mentioned, the Miwok Tribe is and was a non-compact Tribe
with no casinos or gambling operations. As a result, it qualifies as a recipient of funds
from the RSTF. The Commission, as Trustee of the RSTF, distributes the monies

received into the RSTF on a quarterly basis to non-compact Tribes, such as the Miwok

COMPLAINT FOR INJUNCTIVE RELIEF, ETC. Page 2
' 000002




Tribe. Recipient Tribes, including the Miwok Tribe, are entitled to receive up to $1.1
million pef year from the RSTF. Section 4.3.2.1(a) of Compact. if the RSTF does not
have sufficient funds to pay the non-compact Tribe $1.1 million per year, Cal. Gov.
Code § 12012.90(d) requires The Commission to take funds from the SDF to make up
any shortfall, and do so “without delay to eligible recipient Indian Tribes ...".

7.  Atall times herein mentioned, the Miwok Tribe was and is eligible to receive
funds from the RSTF and shortfall funds from the SDF, so as to be given its entitled
$1.1 million per year pursuant to Section 4.3.2.1'(a) of the Compact and Cal. Gov. Code
§§ 12012.75 and 12012.90.

8. In 1994, Congress entacted the Federally Recognized Tribe List Act of 1994.
Pub. La 103-454, and the Miwok Tribe's name was placed on the list of federally
recogniied tribes. In 1998, the Miwok Tribe established a tribal council, by Resolution
No. 'GC-98-01. On June 25, 1999, the Bureau of Indian Affairs (“BIA”") recognized Silva
Burley (“Burley”) of the Miwok V'I'ribe‘as tribal chaii'person. '

9. In late 1999, a leadership dispute developed within the Miwok Tribe. On July 12,
2000, the BIA again recognized Burley as chairperson of the Miwok Tribe, amid the
Miwok Tribe’s' efforts to have the BIA approve its constitution, and the Miwok Tribe's
ongoing internal leadership disputes.

10. In September 2001, the Miwok Tribe adopted a new version of its constitution,
and sent it to the BIA for approval. On October 31, 2001, the BIA declined to approve
the proposed new constitution, but recognized the Miwok Tribe as an “unorganized
Tribe". . '

11.In November of 2003, the BIA acknowledged the existence of a “government-to-
government relationship” with the Miwok Tribe through the tribal council that Burley
chaired. | ‘

12.  On March 26, 2004, the BIA advised the Miwok Tribe that it still considered the
tribe to be unorganized, despite the passage of the Native American Technical

Corrections Act of 2004, giving Tribes the power to adopt governing documents of their

e ———————
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own. In the letter, the BIA asked the Miwok Tribe to draft a constitution that identified
more of its membership base. Nevertheless, the letter still recognized Burley as “a
person of authority” with respect to the Miwok Tribe.

13. In March 2005, the BIA rhet with the Miwok Tribe in an effort to resolve the tribe’s
ongoing leadership disputes.

14. The BIA has continued to reéognize the Miwok Tribe only as an “unorganized”
tribe, because it has not adopted a governing constitution that identified other putative
members of the tribe. It also will on'ly recognize Burley as a “person of authority” for
the Miwok Tribe, rather than its tribal chairperson.

15. Because of the ongoing Miwok tribal leadership dispute and the BIA's decision to
recognize the Miwok Tribe as “unorganized” and Burley as merely a “person of
authority”, The Commission notified the Miwok Tribe in August of 2005, that it would be
withholding distributions from the RSTF. The Commission advised it would be doing
so, until the Miwok Tribe's leadership was formally established.

16.  Despite repeated requests that The Commission distribute to the Miwok Tribe its
share of funds under the RSTF, The Commission has refused and continues to refuse
to do so. |

17. In 2005, the Miwok Tribe filed suit in the U.S. District Court in Washington, D.C.,
seeking declaratory and injunctive relief against the BIA. The complaint alleged the
BIA was interfering with the Miwok Tribe’s internal affairs by refusing to permit it to
adopt its own consiitutién. The District Court dismissed the complaint as failing to state
a claim, because under 25 U.S.C. § 476(h), the BIA can still require the tribe to
organize its tribe so as to identify and include all putative mandates. There was no
decision in the merits of whether the Miwok Tribe was “organized” or a recognized
Tribe. The decision is presently on appeal. Despite this, The Commission has
erroneously interpreted the District Court’s Decision as a decision on the merits of
these issues, and has wrongfully asserted that as an additional basis to withhold

distribution of money to the Miwok Tribe from the RSTF.

e ————————————————————————————————————
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18. Pursuant to Cal. Gov. Code § 12012.75, The Commission has a mandatory duty
‘to distribute funds from the RSTF to the Miwok Tribe, and under Section 4.3.2.1(b) it
has no discretion in deciding whether a non-compact Tribe is entitled to such funding.
On December 21, Plaintiff made written demand for its RSTF money. On January 3,
2008,},The Commission refused to distribute as demanded, for the reasons set forth
herein. -It advised the total amount withheld as of Sepfember 30, 2007, was
$3,121,397.76. | '
FIRST CAUSE OF ACTION
(Injunctive Relief Against Defendant
The California Gambling Control Commission and DOES 1-1 0)

19.  The allegations in paragraphs 1 through 18 are realleged and incorporated

herein by reference.

20. Atalltimes herein mentioned, Cal. Gov. Code Section 12012.75 was and is in full
force and effect. It states that The Commission has a mandatory duty to distribute
RSTF payments to non-compact Tribes such as the Miwok Tribe. It provides:

There is hereby created in the State Treasury a special fund
called the “Indian Gaming Revenue Sharin? Trust Fund” for
the receipt and deposit of moneys derived from gaming
device license fees that are paid into the fund pursuant to
the terms of tribal-state gaming compacts for the purpose of
making distributions to noncompact tribes. Moneys in the
Indian Gaming Revenue Sharing Trust Fund shall be
available to the California Gambling Control Commission,
upon appropriation by the Legislature, for the purpose of
making distributions to noncompact tribes, in accordance

with distribution plans specified in tribal-state gaming
compacts. (Emphasis added.)

As stated, Cal. Gov. Code Section 12012.75 requires The Commission to distribute
RSTF payments in accordance with the terms of the Compact.” |
21. Section 4.3.2.1(a) provides that non-compact tribes are to receive $1.1 million
per year from the RSTF. It states in relevant part as follows:

The Tribe agrees with all other Compact Tribes that are

parties to compacts having this Section 4.3.2, that each Non-
Compact Tribe in the State shall receive the sum of $1.1

m
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million per year....

Section 4.3.2.1(a) further provides that if there is not enough money in the RSTF to pay
each non-compaci tribe $1.1 million per year, then the funds are to be distributed in
equal shares. However, Cal. Gov. Code Section 12012.80(d) requires The
Commission to take funds from the SDF to make up any shortfall, and that The
Commission “shall distribute [such] moneys without delay to eligible recipient Indian
Tribes ...".

22. Under the Compact, the RSTF payments are to be made quarterly, and The
Commission is to be a trustee of these funds for distribution purposes, having no

discretion on whether to disburse the funds or how much each tribe is to receive.

Section 4.3.2.1(b) provides in pertinent part as follows:
... The’'Commission shall have no discretion with respect to
the use or disbursement of the trust funds. Its sole authority
shall be to serve as a depository of the trust funds and to
disburse them on a quarterly basis to Non-Compact
Tribes....
23. Despite these clear statutory and Compact requirements, The Commission has
taken it upon itself, wrongfully, to withhold RSTF money to the Miwok Tribe because it
is not “organized”. Under Section 4.3.2.s(b), The Commission has no discretion to
make that determination. Moreover, nowhere in the Compact is there any requirement
that a Non-Compact Tribe be “organized” in order to be entitled to distribution
payments under the RSTF. To the contrary, all that the Cdmpact requires is that the
Non-Compact Tribe be “recognized”, either formally or informally, to be eligible for
payment. For example, Section 2.12 of the Compact states:
“Tribe" means a federally-recognized Indian tribe, or

an authorized official or agency thereof. (Emphasis
added.)

24. Despite the disputes involving the Miwok Tribe's leadership, the BIA has
recognized, and continues to recognize, Burley as a ‘person of authority”, and the

Miwok Tribe as an “"unorganized Tribe". The language of Section 2.21 o the Compact

e _ _ ]
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requires only that the Tribe be federally recognized, not necessarily “organized”. The
BIA has to date never stated that the Miwok Tribe was no longer recognized, or that
Burley is no longer a “person of authority”. ‘
25. Accordingly, the plaintiff is entitled to continued distribution of moneys uhder the
RSTF, and The Commission’s decision to withhold such funds is wrongful, an abuse of
its powers, and a breach of its fiduciary duties. The Commission’s decision to withhold
such funds is based in part on its erroneous interpretation of the U.S. District Court
Decision in California Valley Miwok Tribe v. The United States (D.D.C. 2006) 424
F.Supp.2d 197, which made no ruling on the merits of the Miwok Tribe's entitlement to
RSTF money in California, or The Commission's ﬁduciary duties to distribute those
funds to plaintiff. Indeed, The Commission was not a party to that action.
26. To date, The Commission has wrongfully withheld from the Miwok Tribe over $3
million in RSTF money.
27. Plaintiff has repeatedly requested and demanded that The Commission distribute
such sums to Plaintiff, but The Commission has refused. . ;
28. Pilaintiff has no adequate remedy at law. - +
29. Grounds exist for injunctive relief under CCP '§ 526(a)(7), because the requested
relief involves an obligation arising from a trust. The RSTF is a “trust” fund, and The
Commission is contractually and statutorily designated to “serve as the trustee of the
fund.” Section 4.3.2.1(b) of Compact.
30. Accordingly, Plaintiff reduests the court order The Commission to'discharge its
fiduciary and mandatory, statutory duties, and distribute to the Plaintiff its entitied share
of funds under the RSTF as herein alleged.
SECOND CAUSE OF ACTION |
(Declaratory Relief as Against Defendant The
California Gambling Control Commission and DOES 1-10)
31. The allegations in paragraphs 1 through'30 are realleged and incorporated
herein by reference. |

e e ]

COMPLAINT FOR INJUNCTIVE RELIEF, ETC. Page 7
| * 000007




32. An actual controversy has arisen and now exists between Plaintiff and
Defendants concerning defendant Commission's (and relevant DOE defendants')
obligations under the Compact and under the California Government Code, including,
but not limited to, Cal. Gov. Code Section 12012.75 and Cal. Gov. Code Section
1201 2.90(d), and other statutes and ’regblations, to distribute moneys to Plaintiff under .
the RSTF, and Plaintiff's entitlement to such money. CCP § 1060. The dispute
requiring judicial determination under CCP § 1060, includes, but is not limited to The
Commissi_on‘s decision to withhold such funding, because Plaintiff is purportedly not an
‘organized” tribe. Plaintiff dispute The Commission's decision, and contends that The
Commission has no discretion to withhold the RSTF moneys on such grounds, and
alleges that it is entitled to RSTF payments, because the BIA still recognizes it as an
“unorganized” tribe and still recognizes Silvia Burley, a tribal member, as an authorized
representative of the Miwok Tribe.

33. Atalltimes herein mentioned, the Miwok Tribe was and is a third party
beneficiary under the Compact with respect to the RSTF payments, and with respect to
the SDF for shared full payments into the RSTF. Section 4.3.2.1(a)(1) states in

pertinent part as follows:

(@)  For the purposes of this Section 4.3.2.1(b).3.2 and
section 5.0, the following definitions apply:

(i) In Non-Compact Tribes shall be deemed
third party beneficiaries of this and other
compacts identical in all material
respects ...

34. CCP Section 1060 provides in pertinent part as follows:

Any person interested under a written instrument ... or under
a_contract, or who desires a declaration of his or her rights or
duties with respect to another, ... may, in cases of actual
controversy relating to the legal rights and duties of the
respective parties, bring an original action ... in the superior
court for a declaration of his or her rights and duties ...,
including a determination of any question of construction or
validity arising under the instrument or contract ...

(Emphasis added.)

b e e
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As a third party beneficiary under the Compact, Plaintiff Miwok Tribe is a “person
interested under a written instrument ... or under a contract ...". The Compactis a
written instrument or “contract’. Pursuant to CCP § 1060, the Plaintiff seeks a judicial
declaration of its rights under the.Compact with respect to RSTF payments, and The
Commission duties as a “trustee” of the RSTF to make payments to Plaintiff. Plaintiff
further seeks a determination of a proper construction of Section 4.3.2.1, including, but
not limited to, the phrase: “The Commission shall have no discretion VWith respect to the
use or disbursement of the trust funds [RSTF].” The Commission contends that it can
withhold RSTF payment from the Miwok Tribe because it. is “unorganized”. Plaintiff’
disputes this, and contends that The Commission has made RSTF payments to itin
the past when it was purportedly not “organized”. Plaintiff contends The Commission
has no discretion to suddenly stop making payments, because the Minok Tribe has an
ongoing tribal leadership dispute. Plaintiff further contends that The Commission has
no discretion to withhold RSTF payment based on The Comr.nission‘s interpretation of
an unrelated U.S. District Court Decision between the Plaintiff and the BIA. In any
event, Plaintiff contends The Commission's interpretation of that Decision is erroneous.
Plaintiff contends The Commission has breached its ﬁduciary duties under the
Compact by wrongfully withholding Plaintiff's entitled share of RSTF payments. The
Commission disputes Plaintiff's claims and contends it has a right to withhold RSTF
payments because Plaintiff is not an “organized” tribe. Plaintiff contends, however, that
the Compact does not require Plaintiff to be “organized”, just recognized through an
“authorized representative”. (Section 2.21 of the Compact.) Plaintiff contends that the
BIA has recognized Barley as an "authorize.d representative” of the Mivyok Tribe while it
has been "unorganized”, and that the Compact requires nothing more»f'or entitlement to.
RSTF payments. '

35. Plaintiff contends The Commission has wrongfully withheld, to date, over $3

million, and desires a judicial determination that The Commission pay these withheld

B N e T e
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funds forthwith to the Miwok Tribe via its authorized representative, Silvia Burley.

' 36. Plaintiff desires a judicial determination and declaration of Plaintiff's and The

Commission's (and relevant DOE defendants) rights and duties under the Compact
and relevant state law, including a proper and correct interpretation of the Compact
and relevant Cal. Gov. Code Sections and other statutory questions.
THIRD CAUSE OF AGTION
(Breach of Contract As Against Defendant The '

California Gambling Control Commission and DOES 11-20)
37. The allegations in paragraphs 1 through 36 are realleged and incorporated
herein by reference.
38. At all times herein mentioned, Plaintiff was and is a third party beneficiary under
the Compact, specifically as it pertains to RSTF payments. (Section 4.3.2.(a)(1)).
39. Defendant Commission (and relevant DOE defendants) breached the express
terms of the Compact, by refusing td pay to Plaintiff money owed from the RSTF.
40. At all times herein mentioned, Plaintiff was, and is, entitled to distribution of
RSTF payments. |
41. At all times herein mentioned, ﬁlaintiff performed all the conditions and duties
required of it under the Compact, so as to be eligible for receipt of RSTF money.
42. At no time was The Commission excused from performance, or was performance
under the Compact frustrated or prevented.
43. As aresult of defendant Commission’s (and relevant DOE defendants’) breach of
contract, Plaintiff suffered damages, including, but not limited to loss of RSTF money
and interest thereon. |
44.  Plaintiff makes no claim against any of fhe Compact Tribes, and as such, they
are not necessary and indispensible parties.
45. Sovereign immunity has been specifically waived under Section 9.4 of thev
Compact, for purposes of collecting the funds due Plaintiff by The Commission under
the RSTF.

000010
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FOURTH CAUSE OF ACTION

(Breach of Fiduciary Duty as Against Defendant the
Califorﬁia Gambling Control Commission and DOES 11-20)
46. The aliegations in paragraphs 1 through 45 and realleged and incorporated
herein by reference.
47. The Commission’'s (and that of relevant DOE defendants’) conduct as herein
alleged constitutes a breach of its (and/or their) fiduciary duties under the Compact and
under State law. '
48. IAS a result of The Commission's (ahd that of relevant DOE defendants’) breacﬁ
of fiduciary duties, Plaintiff suffered damages as herein alleged, including loss of RSTF
payments exceeding $3 million.
FIFTH CAUSE OF ACTION
(Intentlonal‘ Interference With Prospective Economic
Advantage, As Against DOES 21-50)
49. The allegations in paragraphs 1 through 48 are realleged and incorporated
herein by reference. '
50. Upon information and belief, DOE defendants 21-50 have conspired with one
another to take over the Miwok Tribe, so they can build and operate a casino in its
name. To accomplish this, DOE defendants 21-50 have stirred up strife and contention
amid the Miwok Tribe leadership, making it difficult for the tribe to form an organized -
constitution. This faction of conspirators have wrongfully influenced and persuaded

The Commission to withhold funding, because the Miwok Tribe is not “organized”.

. DOE defendants 21-50, upon further information and belief, have attacked the Miwok

Tribe's legitimacy through the BIA, hoping to form a coalition against Plaintiff to stop
funding and destroy the tribe as a constituted Native American Indian Tribe. By doing

so, this faction of conspirators hope to take over the tribe and build and operate a tribal

COMPLAINT FOR INJUNCTIVE RELIEF, ETC. Page 11
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casino for profit.

51. Accordingly, The Commission’s decision to stop RSTF payments to Plaintiff is a
byproduct of the efforts of DOE defendants 21-50 to take over the tribe. |

52. The actions of DOE defendants 21-50 were and are intentional, and have been,
and are, calculated to interfere with Plaintiff's rights and entitlement to distribution
payments under the RSTF. DOE defendants 21-50 have intentionally interfered with
Plaintiff's right to such funding, for the wrongful purposes as herein alleged.

53. As a legal result of DOE defendants 21-50's wrongful and intentional actions of
interfering with Plaintiff's prospective economic advantage relative to the RSTF
payments, Plaintiff suffered damages as herein alleged, includiﬁg loss of RSTF money
in excess of $3 million. To the extent such intentional interference involves private
(non-public entity) parties, Plaintiff will seek punitive damages against such
individuals, because such conduct was and is despicable, fraudulent and oppressive.

WHEREFORE, Plaintiff prays for judgment as follows: |

1. For injunctive relief under CCP Section '526, restraining The Commission from
withholding Plaintiffs RSTF money, and then ordering and commanding The
Commission and relevant DOE defendants to discharge their contractual and
statutory duties, and pay Plaintiff ‘its entitled RSTF money.

2. For declaratory relief regarding the obligations of The Commission and
relevant DOE defendants to pay (and continue to pay) Plaintiff funds under
the RSTF, and the proper interpretation of the Compact with respect to thosé '
duties, and Plaintiff's entitlement to the RSTF money withheld.

3. For compensatory damages owed to Plaintiff from the RSTF, since The
Commission withheld those funds from Plaintiff.

4. For punitive damages against DOE defendants 21-50 for actions amounting
to intentional interference with prospective economic advantage, according to

proof at trial.

5. For costs of suit and expenses of litigation.

e _________]

COMPLAINT FOR INJUNCTIVE RELIEF, ETC. Page 12

000012




[, N SR VS SR S

v oo =2 &

6. For prejudgment interest.
7. For any relief consistent with the case made by the Complaint and embraced
within the issues, pursuant to CCP § 580(a).

8. For such other relief as the court deems just and proper.

DATED: January , 2008 (__ £

Manuel Corrales, Jr.; Esq.
Attorney for Plaintiff
California Valley Miwok Tribe
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- - Indian tribe (hereafter "Tribe"), and the State of California, a sovereign State

‘ .
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Generic Tribal-State - Compact 09-10-99
TRIBAL-STATE GAMING COMPACT
Between the * 1 (a Federally Recognized Indian Tribe)
) and the STATE OF CALIFORNIA
This Tribal-State Gaming Compact is cntered into on a government-to-
government basis by and between the * 1, a federally-recognized sovereign

of the United States (hereafter "State"), pursuant to the Indian Gaming .
Regulatory Act of 1988 (P.L. 100-497, codified at 18 U.S.C. Sec. 1166 et seq.

and 25 U.S.C. Sec..2701 et seq.) (hereafter "IGRA™), and any successor statute
or amendments. :

REAMBLE
I
A..In 1988, Congress enacted IGRA as the federal statute goveming Indian
gaming in the United States, The purposes of IGRA are to provide a statutory-
basis for the operation of gaming by Indian tribes as a mcans of promoting
tribal economic development, self-sufficiency, and strong tribal govemments;
to provide a statutory basis for regulation of Indian gaming adequate to shield
it from organized crime and other corrupting influences; to ensure.that the
Indian tribe is the primary beneficiery of the gaming opetation; to ensure that
gaming is conducted fairly and honestly by both the operator and players; and |
to declare that the establishment of an independent federa) regulatory authority
for gaming on Indian lands, federal standards for gaming on Indian lands, and

a National Indian Gaming Commission arec necessary to meet congressional
concerns. .

B. Thesystem of regulation of Indian gaming fashioned by Congress in
IGRA rests on an allocation of regulatory jurisdiction among the three . .
sovereigns involved: the federal government, the state in which a tribe has -

‘land, and the tribe itself IGRA makes Class Il gaming activities Jawful on the

lands of federally-recognized Indian tribes only if such activitics are:

(1) authorized by a tribal ordinance, (2) located in & state that permits such
gaming for any purpose by any person, organization or entity, and - .
(3) condugted in conformity with a gaming compact entered into between the
Indian tribe and the state and approved, by the Secretary of the Interior. ,

C-1. The Tribe is currently operating.a tribal gaming casino offering
Class I gaming activities on its land. On September 1, 1999, the largest
number of Gaming Devices operated by the Tribe was *2.

T I T L TR A T I TR ey
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C-2. (ALTERNATE PARAGRAPH) The Tribe does not currently
operate a gaming facility that offers Class Il gaming activities. However, on
or after the effective date of this Compact, the Tribe intends to develop and

operate a gaming facility offering Glass III gaming activities on its reservation
land, which is located in *3 County of California. - '

D. The State enters into this Compact out of respect for the sovereignty of
the Tribe; in recognition of the historical fact that Indian gaming has become
the single largest revenug-producing activity for Indian tribes in the United -
States; out of a desire to terminate pending "bad faith* litigation between the
Tribe and the State; to initiate a new era of tribal-state cooperation in areas of
mutual concemn; out of a respect for the sentiment of the voters of California
who, in approving Proposition 5, expressed their belief that the forms of
gaming authorized herein should be allowed; and in anticipation of voter
approval of SCA 11 as passed by the California legislature.

R a0 D S Y a e s g re

E. The exclusive rights that Indian tribes in California, including the Tribe,
will enjoy under this Compact create a unique opportunity for the Tribe to
operate its Gaming Facility in'‘an economic environment free of competition
from the Class Il gaming referred to in Section 4.0 of this Compact on non-
Indian lands in California. The parties are mindful that this unique
environment is of great cconomic value to the Tribe and the fact that income
from Gaming Devices represents a substantial portion of the tribes' gaming
revenues. In consideration for the exclusive rights enjoyed by the tribes, and
in further consideration for the State's willingness to enter into this Compact,
the tribes have agreed to provide to the State, on a sovereign-to-sovereign :
basis, a portion of its revenue from Gaming Devices. E:

e ..!-_'-‘:- RSO

\ F. The State has a legitimate interest in prdmoting the purposes of IGRA
K for all federally-recognized Indian fribes in California, whether gaming or
non-gaming. The State contends that it has an equally legitimate sovereign
interest in regulating the growth of Class [T gaming activities in California.
The Tribe and the State share a joint sovereign interest in ensuring that tribal
gaming activities are free from criminal and other undesirable elements.

T AT AT T M 4T
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Section 1.0. PURPOSES AND OBJECTIVES

The terms of this Gaming Compact are designed and intended to:
, .
i (a) Evidence the goodwill and cooperation of the Tribe and State in
i : fostering a mutually respectful govemment-ta-government relationship that
Y : will serve the mutual intcrcsl.s of the parties, :

23871

B ]

;_. : ’ (b) Develop and implement a means of regulating Class ITI gaming, and -
' i only Class Il gaming, on the Tribe's Indian Iands to ensure it's fair and honest
operation in accordance with IGRA, and through that regulated Class Il
gaming, enable the Tribe to develop self-sufficiency, promote tribal economic
development, and generate jobs and revenues to support the Tribe's
government and governmental services and programs.

(c) Promote ethical practices in conjunction with that gaming, through the
licensing and control of persons and entities employed in, or providing goods
and services to, the Tribe's Gaming Operation and protecting against the
4 T presence or participation of persons whose criminal backgrounds, reputations,
; character, or associations make them unsuitable for participation in gaming,

; thereby maintaining a high level of integrity in tribal government gaming,

Section 2.0. DEFINITIONS

" Section 2.1. "Applicant" means an individual or cn.tity that applies for a
‘ Tribal license or State certification,

Section 2.2. ‘"Association" means an association of California tribal and
state gaming regulators, the membership of which comprises up to two
representatives from each tribal gaming agency of those tribes with whom the
! State has a gaming compact under IGRA, and up to two delegates each from

" the state Division of Gambling Control and the state Gambling Control
Commission, .

Section 2.3, "Class IIl gaming" means the forms of Class III‘gaming’. '
defined as such in 25 U.S.C. Sec. 2703(8) and by regulations of the National
Indian Gaming Commission,

AT e R T R st £ T i s et S o S lieash

} Section 2.4, "Gaming Activities" means the Class IIT gaming activities.
g o . authorized under this Gaming Compact, '

Section 2.5. "Gaming Compact" or "Compact" means this compact..
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Section 2.6. "Gaming Device" means a slot machine, including an
electronic; electromechanical, electrical, or video device that, for |
consideration, permits: individual play with or against that device or the
participation in any electronic, ¢lectromechanical, electrical, or video gystem
to which that device is connected; the playing of games thereon or therewith,
including, but riot limited to, the playing of facsimiles of games of chance or
skill; the possible delivery of, or entitlément by the player to, a prize or |
somethmg of value as a result of the appllcanon of an element of chance; and
a method for viewing the outcome, prize won, and other information regurdmg
the playing of games thereon or therewith.

2388

Section 2.7. "Gaming Employee“ means any person who (a) operates,
maintains, repairs, assists in any Class I gaming activity, or is in any way
responsible for supervising such gaming activities or persons who conduct,
operate, account for, or supervise any such gammg activity, (b)isina
category under federal or tribal gaming law requiring licensing, (c) is an
employee of the Tribal Gaming Agency with access to confidential
information, or (d) is a person whose employment duties require or authorize
access to areas.of the Gaming Facility that are not open to the public.

Section 2.8. "Gaming Facility" or "Facility” means any building in which
Class ITI gathing activities or gaming operations occur, or in which the '
business records, receipts, or other funds of the gaming operation are
maintained (but excluding offsite facilities primarily dedicated to storage of
those records, and financial institutions), and all rooms, buildings, and areas,
including parking lots and walkways, a principal purpose of which is to serve
the activities of the Gaming Operation, provided that nothing herein prevents
the conduct of Class I gaming (as deﬁncd under IGRA) therein.

Section 2.9. "Garmng Operation" means the business enterprise that offers
and operates Class III Gammg ‘Activities, whether exclusively or otherwxse

Section 2.10. "Gammg Ordinance" me‘g.ns a tnbal ordinance or resoluuon
duly authorizing the conduct of Class IIl Gaming Activities on the Tribe's
Indian lands and approved under IGRA.

Section 2.11. "Gaming Resources" means any goods or services provided
or used in connection with Class Il Gaming ‘Activities, whether exclusively or
otherwise, including, but not limited to, equipment, furniture, gambling
devices and ancillary equipment, implements of gaming activities such as
playing cards and dice, fumniture designed primarily for Class Il gaming
activities, maintenance or security equipment and services, and Class I
gaming consulting services "Gaming Resources” docs not include

000019
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professional accounting and legal services.

Section 2.12. "Gaming Resource Supplier” means any person or entity who,
directly or indirectly, manufactures, distributes, supplies, vends, leases, or
otherwise purveys Gaming Resources to the Gaming Operation or Gaming
Facility, proyided that the Tribal Gaming Agency may exclude a purveyor of
equipment or furniture that is not specifically designed for, and is distributed
generally for use other than in connection with, Gaming Activities, if the
purveyor is not otherwise a Gaming Resource Supplier as described by of
Section 6.4.5, the compensation received by the purveyor is not grossly
disproportionate to the value of the goods or services provided, and the
purveyor-is not otherwise a person who exercises a-significant influence over
the Gambling Operation.

Section 2,13, "IGRA" means the Indian Gaming Regulatory Act of 1988
(P.L. 100-497, 18 U.S.C. Section 1166 et seq. and 25 U.S.C. Section 2701 et
seq.) any amendments thereto, and all regulations promulgated thércunder.

Section 2.14. "Management Contractor” means any Gaming Resource
Supplier with whom the Tribe has contracted for the management of any
Gaming Activity or Gaming Facility, including, but not limited to, any person
who would be regarded as a management contractor under IGRA.

- h et A e i, SN 1
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Section 2.15. “Net Win" means "net win" as defined by American Institute
of Certified Public Accountants. - '

* Section 2.16. "NIGC" means the National Indian Gaming Commission.

Section 2.17. "State” méans the State of California or an authorized official
or agency thereof. B :

Section 2.18, "State Gaming Agency" means the entities authorized to
investigate, approve, and regulate gaming licenses pursuant to the Gambling
Control Act (Chapter 5 (commencing with Section 19800) of Division 8 of the
Business and Professions Code).

e ten o —— e et ot m anee e

Section 2.19, "Tribal Chairperson" means the person duly elected or
selected under the Tribe's organic documents, customs, or traditions to serve
as the primary spokesperson for the Tribe. ’

Section 2.20. "Tribal Gaming Agency" means the person, agency, board,
. committee, commission, or council designated under tribal law, including, but
not limited to, an intertriba) gaming regulatory agency approved to fulfill
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those functions by the National Indian Ganung Commission, as primarily
responsible for carrying out the Tribe's regulatory responsxbllmes under IGRA
. and the Tribal Gaming Ordinance. No person employed in, or in‘connection
with, the management, supervision, or conduct of any gaming activity may be
a membcr or employee of the Tribal Gaming Agency.

Section2.21. "Tribe" means a federally-recognized Indian tribe, or an
authorized officiat or agency thereof.

Section 3.0 CLASS I GAMING AUTHORIZED AND'PERMITTED

' The Tribe is hereby authorized and permitted to engage in only the Class Il
Gaming Activities expressly referred to in Section 4.0 and shall not engage in

E : Class Il gaming that is not expressly authorized in that Section.

! :

‘ Section 4.0. SCOPE OF CLASS IIN GAMING

Section 4.1. Authorized and Permitted Class I1I gaming. ‘The Tribe is
hereby authorized and permitted to operate the following Gaming Activities
under the terms and conditions set forth in this Gaming Compact:

Pé
i . , _
(a) The operation of Gaming.Devices.
E ) Any bénk:ing or percentage card game.
(c) The operation of any devices or games that are authorized under state
law to the California State Lottery, provided that the Tribe will not offer

such games through use of the Internet unless others in the state are
permitted to do so under state and federal law.

(d) No (d) in the document.

(e) Nothing herein shall be canstruéd to preclude negotiation of a s'eparate
compact governing the conduct of off-track wagering at the Tnbe s '
Gaming Facxhty

Scction 4.2. Authorized Gaming Facilities. The Tribe may establish.and
operate not more than two Gaming Facilities, and only on those Indian lands
on which gaming may lawfully be conducted under the Indian Gaming
Regulatory Act. The Tribe may combine and operate in each’ Gaming Facility -
any forms and kinds of gaming permitted under law, except to the extent

 limited under IGRA, this Compact, or the Tribe's Gaming Ordinance.

SETEETT RN S i Tt s = i e s,
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Section 4.3. Authorized Number of Gaming Devices.

Section 4.3.1. The Tribe may opex".:te no more Gaming Devites than the
larger of the following: s

(=) A number of terminals equal to the number of Gaming Devices
operated by the Tribe on September 1, 1999; or

(b) Three hundred fifty (350) Gaming Devices.

Section 4.3.2. Revenue Sharing with Non-Gaming Tribes:

(a) For the purposes of this Section 4.3.2 and Section 5.0, the following
definitions apply: : .

(1) A "Compact Tribe" is a tribe having a compact with the State that.
authorizes the Gaming Activities authorized by this Compact.
Federally-recognized tribes that are operating fewer than 350 Gamirig
Devices are "Non-Compact Tribes." Non-Compact Tribes shall be
deemed third party beneficiaries of this-and other compacts identical in
{ all material respects. A Compact Tribe that becomes a Non-Compact

i Tribe may not thereafter return to the status of a Compact Tribe for a
period of two years becoming a Non-Compact Tribe.

(i) The Revenue Sharing Trust Fund is a fund created by the

: Legislature and administered by the California Gambling. Contro} -
i Commission, as Trustee, for the receipt, deposit, and distribution of

. monies paid pursuant to this Section 4.3.2.

(iii) The Special Distribution Fund is a fund created by the Legislature
for the receipt, deposit, and distribution of monjes paid pursuantto
Section 5.0. ‘

' - Section 4.3.2,1. Revenue Sharing Trust Fund.

(a) The Tribe agrees with all other Compact Tribes that are partiesto
compacts having this Section 4.3.2, that each Non-Compact Tribe in the
State shall receive the sum of $1.1 million per year. In the event there are
insufficient monies in the Revenue Sharing Trust Fund to pay ‘
$1.1 million per year to each Non-Compact Tribe, any available monies
in that Fund shall be distributed to Non-Compact Tribes in equal shares.
Monies in excess of the amount necessary to $1.1 million to each Non- _
Compact Tribe shall remain in the Revenue Sharing Trust Fund available
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 for disbursement in future years. .

(b) Payments made to Non-Cormpact Tribes shall be made quarterly and
in equal shares out of the Revenue Sharing Trust Fund. The Commission
shall serve as the trustee of the fund. ' The Commission shall have no
discretion with respect to the use or disbursement of the trust funds. Its

- sole authority shall be to serve as a depository of the trust funds and to
disburse them on a quarterly basis to Non-Compact Tribes. In no event

« shall the State's General Fund be obligated to make up any shortfall or
pay any unpaid claims. :

PR

Section 4.3.2.2. Allocation of Licenses.

IR S AT

e
() The Tribe, along with all other Compact Tribes, may acquire licenses
~ to use Gaming Devices in excess of the number they are authorized to use
under Section 4.3.1, but in no event may the Tribe opcrate more than
2,000 Gaming Devices, on the fqilowing terms, conditions, and pﬁqrities:

4 A URIE

(1) The maximum number of machines that all Corpact Tribes in the
aggregate may license pursuant to this Section shall be a sum equal to
350 multiplicd by the number of Non-Compact tribes as of September
1, 1999, plus the difference between 350 and the lesser number
authorized under Section 4.3.1. -

TAFLT

L

BRTT

(2) The Tribe may acquire and maintain a license to operate a Gaming
Device by paying into the Revenue Sharing Trust Fund, on a quarterly
basis, in the following amounts: ‘ ’

RV

P Number of Liccnls.cd.Devices Fee Per Device Per Annum
1350 ' $0
351750 - $900
751-1250 , $1950
'1251-2000 o $4350

(3) Licenses to use Gaming Devices shall be awarded as follows:

(i) First, Combact Tribes with no Existing'Deviccs (i.c., the number
of Gaming Devices operated by a Compact Tribe as of _Septcmber 1,
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1999) may draw up to 150 licenses for a total of 500 Gaming
Devices;

(i) Next, Compact Tribes authorized under Section 4.3.1 to operate
up to and including, 500 Gaming Devices as of September 1, 1999
(including tribes, if any, that have acquired licenses through
subparegraph (i)), may draw up to an additional 500 licenses, to a
total of 1000 Gaming Devices;

(iii) Next, Compact Tribes operating between 501 and 1000 Gaming
‘Devices as of September 1, 1999 (including tribes, if any, that have
acquired licenses through subparagraph (ii)), shall be entitled to draiv
up to an additional 750 Gaming Devices;

(iv) Next, Compact Tribes authérized to operate up to and including
1500 gaming devices (including tribes, if any, that have acquired
licenses through subparagraph (iif)), shall be entitled to draw up to an
additional 500 licenses, for a total authorization to operate up to 2000
gaming devices. ’

(v) Next, Compact Tribes authorized to operate more than 1500
gaming devices (including tribes, if any, that have acquired licenses
through subparagraph (iv)), shall be entitled to draw additional
licenses up (o a total authorization to operate up to 2000 gaming
devices.

(vi) After the first round of draws, a second and subsequent round(s)
shall be conducted utilizing the same order of priority as set forth
-above. Rounds shall continue until tribes cease making draws, at
which time draws will be discontinued for one month or until the

* Trustee is notified that a tribe desires to acquire a license, whichever
last-occurs. -

(b), (c) & (d) these subdivisions are not.in the document.

(e) As a condition of acquiring licenses to operate Gaming Devices, a
non-refundable one-time pre-payment fee shall be required in the amount
of $1,250 per Gaming Device being licensed, which fees shall be
deposited in the Revenue Sharing Trust Fund. The license for any
Gaming Device shall be canceled if the Gaming Device authorized by the
license is not in commercial operation within twelve months of issuance.

-of the license.
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Section 4.3.2.3. The Tribe shall not conduct any Gaming Activity -
authorized by this Compact if the Tribe is more than two quarterly
contributions in arrears in its license fee payments to the Revenue Sharing
Trust Fund. 4 : '

Section 4.3.3. If requested to do so by either party after March 7, 2003, but
not later than March 31, 2003, the parties will promptly commence
negotiations in good faith with the Tribe concerning any matters encompassed
by Sections 4.3.1 and Section 4.3.2, and their subsections. '

Section 5.0 REVENUE DISTRIBUTION

Scction 5.1.

() The Tribe shall make contributions to the Special Distribution Fund
created by the Legislature, in accordance with the following schedule, but

only with respect to the number of Gaming Devices operated by the Tribe
on September 1, 1999:

Number of Terminals in

Quarterly Device Base

" Percent of Average Gaming
"~ Device Net Win

1-200 ‘ ' 0%

201-500 7%

501-1000 - 7% applied to the excess over 200
terminals, up to 500 terminals,

plus.10% applied to terminals over
500 terminals, up to 1000
terminals, :

1000+ .
7% applied to excess over 200, up
to 500 termipals, plus 10%applied
to terminals over 500, up to 1000
terminals, plus 13%applied to the

* excess above 1000 terminals.

(b) The first transfer to the Special Distribution Fund of its share of the
gaming revenuc shall made at the conclusion of the fitst calendar quarter
following the sccond anniversary date of the effective date of t.hxs

10

239k
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Compact.

Section 5.2. Use of funds. The State's share of the Gaming Device revenue
shall be placed in the Special Distribution Fund, available for appropriation by
the Legislature for the following purposes:

(a) grants, including any administrative costs, for programs designed to
address gambling addiction;

PSR

(b) grants, including any administrative costs, for the support of state and
local government agencies impacted by tribal government gaming;

(c) compensation for regulatory costs incurred by the State Gaming
Agency and the state Department of Justice in connection with the
implementation and administration bf the Compact;

(d) payment of shortfalls that may occur in-the Revenue Sharing Trust
Fund; and .

( ; (e) any other purposes specified by the Legislature. It is the intent of the
_ ’ . parties that Compact Tribes will be consulted in the process of identifying
purposes for grants made to loca) governments.

" Section §.3.

e e e v B e

(8) The quarterly contributions due under Section 5.1 shall be determined
and made not later than the thirtieth (30th) day following, the end of each
calendar quarter by first determining the total number of all Gaming
Devices operated by a Tribe during a given quarter ("Quarterly Device
Basc™). The "Average Device Net Win" is calculated by dividing the total
Net Win from all terminalg during the quarter by the Quarterly Terminal
Base. .

S L e LA e i e e

(b) Any quarterly contribution not paid on or before the date on which
such amount is due shall be deemed overdue. If any quarterly
contribution under Section 5.1 is overdue to the Special Distribution
Fund, the Tribe shall Pay to the Special Distribution Fund, in addition to
the overdue quarterly contribution, interest on such amount from the date
the quarterly contribution was due until the date such quarterly
contribution (together with interest thereon) was actually paid at the rate
of 1.0% per month or the maximum rate permitted by state law,
whichever is less. Entitlement to such interest shall be in addition to any
-other remedies the State may have,

11
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(c) At the time each' quarterly contribution is made,' the Tribe shall submit

to the State a report (the "Quarterly Contribution Report") certified by an
authorized representative of the Tribe reflecting the Quarterly Device
Base, the Net Win from all terminals.in the Quarterly Device Base
(broken down by Gaming Device), and the Average Device Net Win.

(d) If the State causes an audit to be made pursuant to subdivision (c), and
the Average Device Net Win for any quarter as reflected on such quarter's

Quarterly Contribution Reports is found to be understated, the State will
promptly notify the Tribe, and the Tribe will either accept the difference
or provide a reconciliation satisfactory to the State. If the Tribe accepts

the difference or does not provide a reconciliation satisfactory to the
State, the Tribe must immediately pay the amount of the resulting
deficiencies in the quarterly contribution plus interest on such amounts
from the date they were due at the rate of 1.0% per month or the
maximum rate permitted by applicable law, whichever is less.

(e) The Tribe shall not conduﬁt Class Il gaming if more than two .
quarterly contributions to the Special Distribution Fund are overdue.

Section 6.0. LICENSING

Section 6.1, Gaming Ordinance and Regulations. All Gaming Activities .
conducted under this Gaming Compact shall, at 8 minimum, comply with a.
Gaming Ordinance duly adopted by the Tribe and approved in accordance
with IGRA, and with all rules, regulations, procedures, specifications, and
standards duly adopted by the Tribal Gaming Agency.

Section 6.2, Tribal Ownership, Management, and Control of Gammg
Operation. The Gaming Operations authorized under this Gaming Compact
shall be owned solely by the Tribe.

Section 6.3. Prohibition Regarding Minors.

(a) Except as provided in subdivision (b); the Tribe shall not permit
persons under the age of 18 years to be present it any room in-which

Class Il Gaming Activitics are being conducted unless the person is &n-

route to a non-gaming area of the Gaming Facility.

() If the Tribc permits the consumption of alcobolic beverages in the
Gaming Facility, the Tribe shall prohibit persons under the age of 21

years from being present in any area in which Class III gaming activities
are being conducted and in which alcoholic beverages may be consumed,

12
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to the extent required by the state Department of Alcoholic Beverage
Control. o

Section 6.4. Licensing Requirements and Procedures.

Section 6.4.1. Summary of Licensing Principles. All persons in any way
connected with the Gaming Opcration or Facility who are required to be
licensed or to submit to a background investigation under IGRA, and any
others required to be licensed under this Gaming ‘Compact, including, but not
limited to, all Gaming Employees and Gaming Resource Suppliers, and any
other person having a significant influence over the Gaming Operation must
be licensed by the Tribal Gaming Agency. The parties intend that the
licensing process provided for in this Gaming Compact shall involve joint

 cooperation between the Tribal Gaming Agency and the State Gaming

Agency, as more particillarly described herein.

Section 6.4.2. Gaming Facility.

(») The Gaming Facility authorized by this Gaming Compact shall be
licensed by the Tribal Gaming Agency in conformity with the P
requirements of this Gaming Compact, the Tribal Gaming Ordinance and
IGRA. The license shall be reviewed and renewed, if appropriate, every
two years thereafier. Verification that this requirernent has been met shall
be provided by the Tribe to the State Gaming Agency every two years.
The Tribal Gaming Agency's certification to that offect shall be posted in
a conspicuous and public place in the Gaming Facility at ail times.

(b) In order to protect the health and safety of all Gaming Facility
patrons, guests, and employees, all Gaming Facilities of the Tribe .
constructed after the effective date of this Gaming Compact, and all
expansions or modifications to a Gaming Facility in operation as of the
cffective date of this Compact, shall meet the building and safety codes of
' the Tribe, which, as a condition for engaging in that construction, '
expansion, modification, or renovation, shall amend its existing building
and safety codes if necessary, or enact such codes if there are none, so
that they meet the standards of cither the building and safety codes of any
county within the boundaries of which the site of the Facility is located, or
the Uniform Building Codes, including all uniform fire, plumbing,
clectrical, mechanical, and related codes then in effect provided that
nothing herein shall be deemed to confer Jurisdiction upon any county or
the State with respect, to any reference to such building and safety codes.
Any such construction, expansion or modification will also comply with
the federal Americans with Disabilities Act,P.L. 101-336, as amended,
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42U8.C. § 12101 et seq.

(¢} Any Gaming Facility in which gaming authorized by this Gaming
- Compact is conducted shall be issued a certificate of occupancy by the
Tribal Gaming Agency prior to occupancy if it was not used for any
Gaming Activities under IGRA prior to the effective date of this Gaming
Compact, or, if it was so used, within one year thereafter, The issuance of
this certificate shall be reviewed for continuing compliance every two
years thereafter. Inspections by qualified building and safety experts shall
be conducted under the direction of the Tribal Gaming Agency as the
basis for issuing any certificate hereunder. The Tribal Gaming Agency
shall determine and certify that, as to new construction or new use for
h , . gaming, the Facility meets the Tribe's building and safety code, or, as to
- facilities or portions of facilities that were used for the Tribe's Gaming
Activities prior to this Gaming Compact, that the facility or portions
thereof do not endanger the health or safety of occupants or the integrity
of the Gaming Operation. The Tribe will not offer Class ITT paming in a
'F_acility that is constructed or maintained in'a manner that endangers the
health or safety of occupants or the integrity of the gaming opcration. ,

TR T I ITTA T < MR

(d) The State shall designate an agent or agents to be given reasonable
notice of each inspection by the Tribal Gaming Agency's experts, which
state agents may accompany any such inspection.. The Tribe agrees to
correct any-Gaming Facility condition noted in an inspection that does not
meet the standards set forth in subdivisions (b) and (¢). The Tribal
- Gaming Agency and the State's designated agent or agents shall exchange

any reports of an inspection within 10 days affer completion of the report,

: which reports shall also be separately and simultaneously forwarded by

: both agencies to the Tribal Chairperson. Upon certification by the Tribal

B Gaming Agency's experts that a Gaming Pacility meets applicable.

b standards, the Tribal Gaming Agency shall forward the experts'

3 : certification to the State within 10 days of issuance. If the State's apent

‘objects to that certification, the Tribe shall make a good faith effort to

"i ' address the State's concerns, but if the State does not withdraw its -

i _ objection, the matter will be resolved in‘accordance with the dispute.

§ resolution proyisions of Section 9.0,

Section 6.4.3. Sﬁitability Standard Regardirig Gnminé Licenses.
(2) In reviewing an application for a gaming license, and in addition 1o
any standards set forth in the Tribal Gaming Ordinance, the Tribal

Gaming Agency shall consider whether issuance of the license is inimical
to public health; safety, or welfare, and whether issuance of the license

14
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will undermine public trust that the Tribe's Gaming Operations, or tribal
government gaiing generally, are free from criminal and dishonest
elements and would be conducted honestly. ‘A license may not be issued
unless, based on all information and documents submitted, the Tribal

. Geming Agency is satisfied that the applicant is all of the following, in
addition to any other criteria in IGRA or the Tribal Gaming Ordinance:

et e 1

(a) A person of good character, honésty, and iniegrity.

(b) A person whose prior acivities, criminal record (if any), reputation,
habits, and associations do not pose a threat to the public interest or to

1 the effective regulation and control of gambling, or create or enhance

- : the dangers of unsuitable, unfair, or illegal practices, methods, or

: : activities in the conduct of gambling, or in the carrying on of the

! business and financial arrangemerts incidental thereto.

(¢) A person who is in all other respects qualified to be licensed as
provided in this Gaming Compact, IGRA, the Tribal Gaming :
Ordinance, and any other criteria adopted by the Tribal Gaming Agency
or the Tribe. An applicant shall not be found to be unsuitable solely on
the ground that the applicant was an employee of a tribal gaming

operation in California that was conducted prior to the effective date of
this Compact. ’ '

ERVERE R CRNINERRE D A L B PP SN

Section 6.4.4. Gaming Employe;es.

i () Every Gaming Employee shall obtain, and thereafler maintain current,
; : a valid tribal gaming license, which shall be subject to biennial renewal;
: provided that in accordance with Section 6.4.9, those persons may be

employed on a temporary or conditional basis pending completion of the
licensing process.

() Except as provided in subdivisions (c) and (d), the Tribe will.not

! employ or continue to employ, any person whose application to the State
1 Gaming Agency for a determination of suitability, or for a renewal of

; such a determination, has been denied or has expired without renewal.

exdescotens

PSR

i ) (© Notwithstandihg subdivision (b), the Tribe may retain in its employ a
¢ person whose application for a determination of suitability, or for a

g : rencwal of such a determination, has been denjed by the State Gaming

i Agency, if: .

%; . . .

: (i) the person holds a valid and current license issued by the Tribal

;

2 15
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Gé_{nhxg Agency that must be renewed at least biennially;

(ii) the denial of the application by the State Gaming Agency is based
solely on activities, conduct, or associations that antedate the filing of
the person's initial application to the State Gammg Agency fora .
determination of smtablllty,

(iii) the person is not an employee or agent of any other gaming
operation; and (iv) the person has been in the continuous employ of the
Tribé for at lcast three years prior to the effective date of this Compact.

(d) Notwithstanding subdivision (b), the Tribe may employ or retain in its
employ a person whose application for a determination of suitability, or
for a renswal of such a determination, has been denied by the State
Gaming Agency, if the person is an enrolled member of the Tribe, as
defined in this subdivision, and if

(i) the person holds a valid and current license issued by the Tribal
Gaming Agency that must be renewed at least biennially;

(ii) the denial of the application by the Statée Gaming Agency.is based
solely on activities; conduct, or associations that antedate the filing of
the person's initial application to the Statc Gaming Agency for a
determination of suitability; and

(ili) the person is not an cmploycc or agent of any other gaming -
operation. For purposes.of this subdivision, "enrolled member" means
a person who is elthcr

(a) certified by the Tribe as havmg been a membcr of the Tnbe forat
least five (5) years, or . '

(b) a holder of confirmation of membcrsblp 1ssued by the Bureau of
Indian Affairs.

(¢) Nothing herein shall be construed to relieve any person of the
obligation to apply for a renewal of a determination of suitability as
required by Secnon 6.5.6.

Section 6.4 5. Gaming Resource Supphcr Any Gammg Resource Supplier
who, directly or indirectly, provides, has provided, or is deemed likely to
provxdc at least twenty-five thousand dollars ($25,000) in Gaming Resources
in any 12-month period; or who has received at least twenty-five thousand
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dollars ($25,000) in any consecutive 12-month period within the 24-month

period immediately preceding application, shall be licensed by the Tribal

Gaming Agency prior to the sale, lease, or distribution, or further sale, lease,

or distribution, of any such Gaming Resources to or in connection with the

Tribe's Operation or Facility: These licenses shall be reviewed at least every

two years for continuing compliance. In connection with such a review, the

Tribal Gaming Agency shall require the Supplier to update all information

i provided in the previous application.” For purposes of Section 6.5.2, such a

§ review shall be deemed to constitute an application for renewal.’ The Tribe

 shall not enter into, or continue to make payments pursuant to, any contract or
agreement for the provision of Gaming Resources with any person whose
application to the State Gaming Agency for a determination of suitability has
been denied or has expired without renewal. Any agreement between the
Tribe and & Gaming Resource Supplier shall be deemed to include a provision
for its termination without further liability on the part of the Tribe, except for
the bona fide repayment of al} outstanding sums (exclusive of interest) owed
as of, or payment for services or materials received up to, the date of

: termination, upon revocation or non-renewal of the Supplier's license by the

Tribal Gaming Agency based on a determination of unsuitability by the State
Gaming Agency.

Section 6.4.6. Financial Sources. Any person extending financing, directly
or indirectly, to the Tribe's Gaming Facility or Gaming Operation shall be
licensed by the Tribal Gaming ‘Agency prior to extending that financing,
provided that any person who js extending financing-at the time of the

~ execution of this Compact shall be licensed by the Tribal Gaming Agency-
within ninety (90) days of such execution. These licenses shall be reviewed at
least every. two years-for continuing compliance. In connection with such a
review, the Tribal Gaming Agency shall require the Financial Source to
update all information provided in the previous application. For purposes of
Section 6.5.2, such a review shall be deemed to constitute an application for
renewal. Any agreement between the Tribe and a Financial Source shall be
deemed to include a provision for its termination without further liability on
the part of the Tribe, except for the bona fide repayment of all outstanding
sums (exclusive of interest) owed as of the date of tefmination; upon .
revocation or non-renewal of the Financial Source's license by the Tribal
Gaming Agency besed on a determination of unsuitability by the State
Gaming Agency. The Tribe shall not enter into, or continue to make

- payments pursuant to, any contract or agrecment for the provision of financing
with any person whosé application to the State Gaming Agency for a

- determination of suitability has been denied or bas expired without renewal,

. A Gaming Resource Supplier who provides financing exclusively in
connection with the sale or lease of Gaming Resources obtained from that

2 R e A R NS WAL ik s e a e L e L e
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Supplier may be licensed solely in accordance with licensing procedures -
applicable, if at all, to Gaming Resource Suppliers. The Tribal Gaming
Agency may, at its discretion, exclude from the licensing requirements of-this
section, financing provided by a federally regulated or state-regulated bank,
savings and loan, or other federally - or state-regulated lending institution; or
any agency of the federal, state, or local government; or any investor who,
alone or in conjunction with others, holds less than 10% of any outstanding
indebtedness evidenced by bonds issued by the Tribe.

Scction 6.4.7. Processing Tribal Gaming License Applications. Bach
applicant for a tribal gaming license shall submit the completed application
along with the required information and an application fee, if required, to the
Tribal Gaming Agency in accordance with the rules and regulations of that
agency. Ata minimum, the Tribal Gaming Agency shall require submission
and consideration of all information required under IGRA, including Section
-556.4 of Title 25 of the Code of Federal Regulations, for licensing primary -
management officials and key employees. ‘For applicants who are business
entities, these licensing provisions shall apply to the entity as well as:

' (i) cach of its ofﬁcer.s and directors;

(i) each of its principal management employees, including any chief
executive officer, chief financial officer, chief operating officer, and
general manager;

(iii) each of its owners or partners, if an uxiincorporated business;

(iv) each of its shareholders who owns more than 10%of the shareé of the
* - corporation, if a corporation; and

(v) each person or entity (other than a financial institution that the Tribal
Gaming Agency has determined does not require a license under the
preceding section) that, alone or in combination with others, has provided
financing in connection with any gaming authorized under this Gaming.
Compact, if that person or entity provided more than 10% of

(a) the start-up capital,
(b) the operating capital over a 12-month perio'd; or
-(€) 8 combination thereof, For purposes of this Section, where there is

any commonalify of the characteristics identified in clauses (i) to (v), -
inclusive, between any two or more entities, those entities may be

18
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decmed to be a single entity. Nothing herein precludes the Tribe or
Tribal Gaming Agency from requiring more stringent licensing -
requirements. o

s .

Section 6.4.8. Background Investigations of Applicants, The Tribal
Gaming Agency shall conduct or cause to be conducted all necessary
background investigations reasonably required to determine that the applicant
is qualified for a gaming license under the standards set forth in Section 6.4.3,
and to fulfill all requirements for licensing under IGRA, the Tribal Gaming
Ordinance, and this Gaming Compact. The Tribal Gaming Agency shall not
issue other than a temporary license until a determination is made that those
qualifications have been met. In lieu of completing its own background
iyestigation, and to the extent that doing so does not conflict with or violate
IGRA or the Tribal Gaming Ordinance, the Tribal Gaming Agency may
contract with the State Gaming Agency for the conduct of background
investigations, may rely on a state certification of: ‘non-objection previously
issued under a gaming compact involving another tribe, or may rely on a State
gaming license previously issued to the applicant, to fulfill some or all of the
Tribal Gaming Agency's background investigation obligation. An applicant
for a tribal gaming license shall be required to provide releases to the State
Gaming Agency to make available to the Tribal Gaming Agency background
information regarding the applicant. The State Gaming Agency shall
cooperate in famishing to the Tribal Gaming Agency that information, unless

" doing so would violate any agreement the State Gaming Agency has with a

source of the information other than the applicant, or would impair or impede
a criminal investigation, or unless the Tribal Gaming Agency cannot provide
sufficient safeguards to assure-the State Gaming Agency that the information
will remain confidential or that provision of the information would violate
state or federal law. - If the Tribe adopts an ordinance confirming that Article 6
(commencing with section 11 140) of Chapter 1 of Title 1 of Part 4 of the
California Penal Code is applicable to members, investigators, and staff of the

* Tribal Gaming Agency, and those members, investigators, and staff thereafter

comply with that ordinance, then, for purposes.of carrying out its obligations
under this Section, the Tribal Gaming Agency shall be considered to be an
entity eatitled to receive state summary criminal history information within
the meaning of subdivision (b)(12) of section 11105 of the California Penal

* Code. The California Department of Justice shall provide services to the

Tribal Gaming Agency through the California Law Enforcement
Telecommunications System (CLETS), subject to a determination by the
CLETS advisory committee that the Tribal Gaming Agency is qualified for
receipt of such services,.and on such terms and conditions as are deemed

reasonable by that advisory committee.
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_ Section 6.4.9. Temporary Licensing of Gaming Employees.
Notwithstanding anythirig herein to the contrary, if the applicant has
completed a license application in a manner satisfactory to the Tribal Gamzng
Ageacy, and that agency has conducted a preliminary background :
investigation, and the investigation or other informiation held by that agency
does not indicate that the applicant has a criminal history or other information
in his or her background that would either automatically disqualify the -

' apphcant from obtammg a license or cause a reasonable person to investigate
H further before issuing a lxcense, or is otherwise unsuitable for hcensmg, the
i : " Tribal Gaming Agency may issue a tcmporary license and may impose such

' : specific conditions thereon pendmg completion of the applicant's background
investigation, as the Tribal Gaming Agency in its sole discretion shall
determine. Special fees may be required by the Tribal Gaming Agency to-

i : issue or maintain a temporary license. A temporary license shall remain in

P : cfect-until suspended or rgvoked, or a final determination is made on the

{ application. At any time after issuance of a temporary license, the Tribal

! Gaming Agency may suspend or revoke it in accordance with-Sections 6:5.1
or 6.5.5, and the State Gaming Agency may request suspension qr reyocation
in accordance with subdivision (d) of Section 6.5.6. Nothing, herein shall be
construed to relieve the Tribe of any obligation under Part 558 of Title 25 of
the Code of Federal Regulations.

o40b
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Section 6.5. Gaming License Issuance. Upon completion of the necessary
background investigation; the Tribal Gaming Agency may issise a license on a
conditional or unconditional basis. Nothing herein shall create a property or
other right of an applicant in an opportunity to be licensed, or in a license
Itself, both of which shall be considered to be privileges granted to the
applicant in the sole discretion of the Tribal Gaming Agency

T e e R A
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Section 6 5.1, Denial, Suspension, or Revocation of Licenses,

-(a) Any apphcatmn for a gaming, license mdy be denied, and any license
issued may be revoked, if the Tribal Gaming Agency determines that the
application is incomplete or deficient, or if the apphcant is determined to

* be unsuitable or otherwise unqualified for a gaming license. Pending
consideration of revocation, the Tribal Gaming Agency may suspend a

. license in accordance with Section 6.5.5.- All rights to notice and hearing
shall bé governed by tribal law, as to which the applicant will. be notified
in writing along with notice of an intent to suspend or revoke the license.

(b) (i) Except as provided in paragraph (ii) below, ixpon receipt of notice

that the State Gaming Agency has determined that a person would be-
unsultable for licensure in a gambhng estabhshment subject to the

20
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jurisdiction of the State Gaming Agency, the Tribal Gaming Agency shall

" promptly revoke any license that has theretofore been issued to the
person; provided that the Tribal Gaming Agency may, in its discretion, re-
issue a license to the person following entry of a final Jjudgment reversing
the determination of the State Gaming Agency in a proceeding in state
court conducted pursuant to section 1085 of the California Civil Code.

(if) Notwithstanding a determination of unsuitability by the State
Gaming Agency, the Tribal Gaming Agency may, in its discretion,

+ decline to revoke a tribal license issued to a person employed by the
Tribe pursuant to Section 6.4.4(c) or Section 6.4.4(d).

Section 6.5.2. Renewal of Licenses; Extensions; Further Investigation. The
teri of a tribal gaming license shall.not exceed two years, and application for
renewal of a license must be made prior to its expiration. Applicants for
renewal of a license shall provide updated material as requested, on the
appropriate renewal forms, but, at the discretion of the Tribal Gaming Agency,
‘may not be required to resubmit historical data previously submitted or that is
otherwise available to the Tribal Gaming Agency. At the discretion of the
Tribal Gaming Agency, an additional background investigation may be
-required at any time if the Tribal Gaming Agency determines the need for
further infotmation conceming the applicant's continuing suitability or
eligibility for a license. Prior to renewing a license, the Tribal Gaming
Agency shall deliver to the State Gaming Agency copies of all information
and docuinents received in connection with the application for renewal.

Section 6.5.3. Identification Cards. The Tribal Gaming Agency shall
require that all persons who are required to be licensed wear, in plain view at
all times while in the Gaming Facility, identification badges issued by the
Tribal Gaming Agency. Identification badges must display information :
including, but not limited to, a photograph and an identification number that is

* adequatc to enable agents of the Tribal Gaming Agency to rcadily identify the

person and determine the validity and date of expiration of his or her license,

Section 6.5.4. Fees for Tribal License. The fees for all tribal licenses shall

be set by. the Tribal Gaming Agency.

Section 6.5.5, Suspension of Tribal License. The Tribal Gaming Agency
may summarily suspend the license of any employee if the Tribal Gaming
Agency detcrmines that the continued licensing of the person or entity could
constitute a threat to the public health or safety or may violate the Tribal

.Gaming Agency's licensing or other standards. Any right to notice or hearing

in regard thereto shall be governed by Tribal law.

21
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; Section 6.5.6. State Certification Process.

{(a) Upon receipt of a conipleted license appllcation and a:determination |

by the Tribal Gaming Agency that it intends to issue the earlier of a

temporary or permaitent license, the Tribal Gaming Agency shall transmit

to the State Gaming Agency a notice of intent to license the appllcant,

together with all of the following:

(i) a copy of all tribal license application materials and information
received by the Tribal Gaming Agency from the applicant;

i (id) an original set of ﬁngerprint‘cards;
(iif) a current photograph; and

(iv) except to the extent waived by the State Gaming Agency, such
releases of inforration, waivers, and other completed and executed
forms as have been obtained by the Tribal Gaming Agency. Except for
an applicant for licensing as a non-key Gaming Employee, as defined -
by agreement between the Tribal Gaming Agency and the State
Gaming Agency, the Tribal Gaming Agency shall require the applicant
also to file an applxcatxon with the State Gaming Agency, prior to
issuance of a temporary or permanent tribal gaming license, fora - .
, determination of suitability for licensure under the California Gambling . . -
i ‘ Control Act. Investigation and disposition of that application shall be
v : : govemned entirely by state law, and the State Gaming Agency shall
‘ determine whether the applicant would be found suitable for licensure

i
H
‘
1
H
i
i
)
|
{
|
i
i
.
i
;
i

: "in a gambling establishment subject to that Agency’s jurisdiction.
; Additional information may be required by the State Gaming Agency to
4 - assist in its background investigation, provided that such State Gaming

- Agency requirement shall be'no greater than that which may be
required of appllcants for a State gaming license in connéction with
nontribal gaming activities and at a similar level of participation or
employment. A determination of suitability is valid for the term of the
tribal license held by the applicant, and the Tribal Gaming Agency shall
: require a licensee to apply for renéwal of a determination of suitability
¢ at such fime as the licensee applies for renewal of a tribal gaming
license. The State Gammg Agcncy and the Tribal Gammg Agency
(together with tribal gaming agencies under other gaming compacts)
j : shall cocperate in developing standard licensing forms for tribal gaming
license applicants, on a statewide basis, that reduce or eliminate
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duplicative or excessive paperwork, which forms and procedures shall
take into account the Tribe's requirements under IGRA and the expense
thereof,

1

(b) Background Investigations of Applicants. Upon receipt of completed
license application information from the Tribal Gaming Agency, the State
Gaming Agency may conduct a background investigation pursuant to
state law to determine whether the applicant would be suitable to be
‘licensed for association with a gambling establishment subject to the
jurisdiction of the State Gaming Agency. If further investigation is
required to supplement the investigation conducted by thie Tribal Gaming
Agency, the applicant will be required to pay the statutory application fee
g charged by the State Gaming Agency pursuant to California Business and
; : Professions Code section 19941(a), but any deposit requésted by the State
Gaming Agency pursuant to section’ 19855 of that Code shall take into
account reports of the background investigation already conducted by the
Tribal Gaming Agency and the NIGC, if any. Failure to.pay the '
application fee or deposit maybe grounds for denial of the application by
the State Gaming Agency. The State Gaming Agency and Tribal Gaming
Agency shall cooperate in’sharing as much background information as
; - possible, both to maximize investigative efficiency and thoroughness, and
' to minimize investigative costs. Upon completion of the necessary
; . background investigation or other verification of suitability, the State
g i T Gaming_ Agency shall issue a notice to the Tribal Gaming Agency
: : certifying that the State has determined that the applicant would be
suitable, or that the applicant would be unsuitable, for licensure in a
! gambling establishment subject to the jurisdiction of the State Gaming
Agency and, if unsuitable, stating the reasons therefor,

. AT s .

(¢) The Tribe shall monthly provi.de'the State Ganiing Agency with the
'{g ‘ name, badge identification number, and job descriptions of all, non-key
: ' Gaming Employees. '

! 1' A (d) Prior to denying an application for a determination of suitability, the

: ‘ : State Gaming Agency shall notify the Tribal Gaming Agency and afford
2 ' the Tribe an opportunity to be heard. If the State Gaming Agency denies
] : an application for a determination of suitability, that Agency shall provide

: the applicant with written notice of all appeal rights available under state
5.
. law.

TR 07
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Section 7.1. On-Site Regulation. It is the responsibility of the Tribal

;_ _ Gaming Agency to conduct on-site gaming regulation and contro! in order o

] i ! enforce the terms of this Gaming Compact, IGRA, and the Tribal Geming

7 ; : ‘ Ordinance with respect to Gaming Operation and Facility compliance, and to

~ ; protect the integrity of the Gaming Activities, the reputation of the Tribe and

: : : . the Gaming Operation for honcsty and faimess, and the confidence of patrons
' ' ' that tribal government gaming in California meets the highest standards.of
regulation and internal controls. To meet those responsibilities, the Tribal
Gaming Agency shall adopt and enforce regulations, procedures, and practices
as set forth herein. ' \

Scction 7.2. Investigation and Sanctions. The Tribal Gaming Agency shall
investigate any reported violation of this Gaming Compact and shall require
the Gaming Operation to correct the violation upon such terms and conditions

as the Tribal Gaming Agency determines are necessary. The.Tribal Gaming

A Agency shall be empowered by the Tribal Gaming Ordinance to impose finés
" . or other sanctions within the jurisdiction of the Tribe against gaming licensees
' y or other persons who interfere with or violale the Tribe's gaming regulatory
requirements and obligations undér IGRA, the Tribal Gaming Ordinance, or
this Gaming Cosmpact. The Tribal Gaming Agency shall report significant or
continued violations of this Compact or failures to comply w1th its orders to
the State Gaming Agency.

Section 7.3. Assistance by State Gaming Agency. The Tribe may request
the assistance of the State Gaming Agency whenever it reasonably appcars
that such assistance may be necessary to carry out the purposes described in
Section 7.1, or otherwise to protect public health, safety, or welfare. If
# requested by the Tribe or Tribal Gaming Agency, the State Gaming Agency
shall provide requested scrvices to ensure proper compliance with this Gaming
Compact. The State shall be reimbursed for its actual and reasonable costs of -
e A that assistance, if the assistance required expenditure of extraordinary costs.

BT R TP IR
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Section 7.4. Access to Premises by State Gaming Agency, Notification;
] Inspections. Notwithstanding that the Tribe bas the primary responsibility to
; administer and enfotce the regulatory requirements of this Compact, the State
: Gaming Agency shall have the right to inspect the Tribe's Gaming Facility
‘with respect to Class I Gaming Activities only, and all Gaming Operation or
Facility records relating thereto, subject to tlie following conditions:
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"Section 7.4.1. Iﬁspectidn of pubiic areas of a Gaming Facility may be made
at any time without prior notice during normal Gaming Facility business
hours. : . -

Section 7.4.2. Inspection of a;xeas of a Garning Facility not normally

accessible to the public may be made at any time during normal Gaming
) Facility business hours, immediately after the State Gaming Agency's
! authorized inspector notifies the Tribal Gaming Agency of his or her presence
: _ ~ on the premises, presents proper identification, and requests access to the non-
i public areas of the Gaming Facility. ‘The Tribal Gaming Agency, in its sole
; discretion, may require 8 member of the Tribal Gaming Agency to accomipany
: ! the State Gaming Agency inspector at all times that the Stat¢ Gaming Agency
| i inspector is in a non-public area of the Gaming Facility. If the Tribal Gaming
i : Agency imposes such a requirement, it shall require such member to be .
available at all times for those purposes and shall ensure that the member has
the ability to gain immediate access to all non-public areas of the Gaming
Facility. Nothing in this Compact shall be construed to limit the State Gaming
Agency to one i,nspectqr during inspections. - '

Section 7.4.3.

(a) Inspection and copying of Gaming Operation papers, books, and

records may occur at any time, immediately after notice to the Tribal

Gaming Agency, during the normal hours of the Gaming Facility's

‘ business office, provided that the inspection and copying of those papers,
: - books or records shall not interfere with the normal functioning of the

Gaming Operation or Facility. Notwithstanding any other provision of’

i ' California law, all information and recards that the State Gaming Agency

) ! . obtains, inspects, or copies pursuant to this Gaming Compact shall be,

p and remain, the property solely of the Tribe; provided that such records

' : and copies may be retained by the State Gaming Agency as reasonably
: ' .- necessary for completion of any investigation of the Tribe's compliance
i with this Compact. : :

(b) () The State Gaming Agency will excrcise utmost care in the ¢

y ‘ preservation of the confidentiality of any and all information arid.

) documents received from the Tribe, and will apply the highest standards

S of confidentiality cxpected under state law to preserve such information
and documents from disclosure. The Tribe may avail itself of any and all
remedies under state law for improper disclosure of information or
documents. To the extent reasonably feasible, the State Gaming Agency
will consult with representatives of the Tribe prior to disclosure of any .
documents received from the Tribe, or any documents compiled from
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such documents or from information received from the Tribe, including

any disclosure compelled by judicial process, and, in the case of any

disclosure compelled by judicial process, will endeavor (o give the Tribe
ediate notice of the order compelling disclosure ang 8 reasonable

Opportunity to interpose an objection'thercto ‘with the court.

Gaming Agency from those records, shal] be exempt from disclosure
under the Californja Public Records Act,

Section 7.4.5,

(2) Subject to the provisions of subdivision (b), the Tribal Gaming
- Agency shall not permit any Gaming Device to be transported to or from

the Tribe's land except in'accordance with procedures established by -
agrecment betweg:n the S

tate Gaming Agency and the Triba] Gaming
Agency and upon at least 10 days' notice to the Sheriff s Department for
the county in which the land is located, : :

(b) Tmnspomﬁon of 2 Gaming Device from the Gaming Fac;j lity within
California is permissible only if: . ' .

() The final destination of the;dévicc isa gamirig facility of any tribe in
. California that has a compact with the State; '

the device is any other state in which

possession of the device or devices is made Jawfi) by state law or by

tribal-state compact;

(iif) The fina] flestination of the device is another country, or any state
Of province of another country, wherein possession of the device js
lawful; or . .

26
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(iv) The final destination is a location within California for testing,

- repair, maintenance, or storage by a person or entity that has been
licensed by the Tribal Gaming Agency and has been found suitable for
licensure by the State Garping Agency.

.,(c) Gaming Devices tran§ported off the Tribe's land in violation of this
Section 7.4.5 or in violation of any permit issued pursuant thereto is
subject to summary seizure by California peace officers.

Section 8.0. RULES AND REGULATIONS FOR THE OPERATION
AND MANAGEMENT OF THE TRIBAL GAMING OPERATION

Scction 8.1. Adoption of Regulations for Operation and Management;
Minimum Standards. In order to meet the goals set forth in this Gaming
Compact and required of the Tribe by law, the Tribal Gaming Agency shall be
vested with the authority to promulgate, and shall promulgate, at a minimum,
rules and regulations or specifications governing the following subjects, and to
ensure their enforcement in an effective manner: ‘

Section 8.1.1. The enforcement of all relevant laws and rules with respect
to the Gaming Opcration and Facility, and the power to conduct investigations

and hearings with respect thereto, and to any other subject within its
jurisdiction. ’

Section 8.1.2. Ensuring the physical safety of Gaming Opcration patrons
and employees;, and any other person while in the Gaming Facility. Nothing
herein shall be construed to make applicable to the Tribe any state laws,
regulations, or standards governing the use of tobacco.

"Section 8.1.3. The physical safeguarding of assets transported to, within, .
and from the Gaming Facility. ° : -

" Section 8.1.4. The prevention of illegal activity from occurring within the

Gaming Facility or with regard to the Gaming Operation, including, but not-

limited to, the maintenance of employee procedures and a surveillance system
as provided below,

Sg?ﬁon 8.1.5. The recording of ahy and all occurrences within the Gaming
Fgcxhty that deviate from normal operating policies and procedures (hereafter
"incidents"). The procedure for recording incidents shall:

(1) specify that security personnel record all incidents, regardless of an
employee's determination that the incident may be immaterial (all
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: incidents shal] be identified in writing);

(2) require the assxgnment ofa sequenhal number to each report;

b

(3) provide for permanent repoﬂmg in indelible ink in 2 bound notcbook
from which pages cannot be removed and by wlnch entries are made on’
cach side of each page; and.

(4) require that each report include, at a minimum, all ;f the following: \
(a) The reéord nm'nber‘
(b)..The date.
(c) 'I;lle time. !
(6) The location of the incident.
(ej A detailed description of the incident.
(f) The persons involved in the incident.
_ (g) The security department employec assigned to the incident. _ =
Section 8.1.6. The establishment of ;mployw procedures dcéigned to- :

permit detection of any irregularities, theft, cheating, fmud, or the like,
conswtent w1th industry practice.

Scction 8.1.7. Maintenance of & list of persons barred from the Gaming
Facility who, because of their past behavior, criminal history, or association
with persons or organizations; pose a threat to the integrity of the Gaming
Activities of the Tribe or to the integrity 6f regulated gaming within the State.

Section 8.1.8. The conduct of an audit of the Gaming Operaﬁon, notless
than annually, by an independent certified public accountant, in accordance i
; . with the auditing and accounting standards for audits of casinos of the
1 - _ American Institute of Certified Public Accountants.

~ ' Section 8.1.9, Submission to, and prior approval from, the Tribal Gaming .-

Agency of the rules and regulations of each Class III game to be operated by

. the Tribe, and of any changes in those rules and regulations: No Class III

game may be played that has not received Tribal Gaming Agency approval. ;
28 7
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Section 8.L.10. Addressing all of the folllowing:

(») Maintenance of a copy of the rules, regulations, and procedures for
- each game as played, including, but not limit.ed to, the method of play and
the odds and method of determining amounts paid to winners;

(b) Specifications and stan&ards to ensure that information regarding the
method of play, odds, and payoff determinations shall be visibly
displayed or available to patrons in written form in'the QGaming Facility;

(c) Specifications cnguﬁng that betting limits applicable to any gaming
station shall be displayed at that gaming station; '

(d) Procedures ensuring that in the event of a patron dispute over the
application of any gaming rule or regulation, the matter shall be handled
in accordance with, industry practice and principles of fairness, pursuant
to the Tribal Gaming Ordinance and any rules and regulations
promulgated by the Tribal Gaming Agency..

Section 8.1.11. Maintenance of a closed-circuit television surveillance
system consistent with industry standards for gaming facilities of the type and
scale operated by the Tribe, which syster shall be approved by, and may not
be modified without the approval of the Tribal Gaming Agency. The Tribal -
Gaming Agency shall have current copies of the Gaming Fagcility floor plan
and closed-circuit television system at all times, and any modifications thereof
first shall be approved by the Tribal Gaming Agency. ‘

Section 8.1.12. Maintenance of a cashier's cage in accordance with industry
standards for such facilities. ' .

Section 8.1.13. Specification of minimum staff and supervisory
requirements for each Gaming Activity to be conducted,

Section 8.1.14. Technical standards and specifications for the operation of
Gaming Devices and other games authorized herein to be conducted by the
Tribe, which technical specifications may be no less stringent than those
approved by a recognized gaming testing laboratory in the gaming industry.

Section 8.2. ‘State Civil and Criminal Jurisdiction. Nothing in this Gaming

‘Compact affects the civil or criminal jurisdiction of the State under Public

Law 280 (18 U.S.C. Section 1162; 28 U.S.C. Section 1360) or IGRA, to the
extent applicable. In addition, criminal Jurisdiction to enforée state gambling
laws is transferred to the State pursuant to 18 U.S.C. § 1166(d), provided that
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no Gaming Activity conducted by the Tribe pursuant to this Gaming Cbmpac
may be deemed to be a civil or criminal violation of any law of the State.

Section 8.3. i

(a) The Tribe shall take all reasonable steps to ensure that members of tt
Tribal Gaming Agency are free from corruption, undue influence,
compromise, and conflicting interests in the conduct of their duties unde
this Compact; shall adopt a conflict-of-intefest code to that end; and shal
ensure the prompt removal of any member of the Tribal Gaming Agenc)
who is found fo have acted in a corrupt or compromised manner.

(b) The Tribe shall conduct a background investigation on a prospective
member of the Tribal Gaming Agency, who shall mect the background
requirements of a managenient contractor under IGRA; provided that, if
such official is elected through a tribal election process, that official rmay
‘not participate in any Tribal Gaming Agency.matters under this Compac
unless a background investigation has been concluded and the official hz
been found to be suitable. If requested by the tribal government or the
Tribal Gaming Agency, the State Gaming Agency may assist in the
conduct of such a background investigation and may assist in the
investigation of any possible corruption or compromise of a member of -
the agency.

Section 8.4. In order to foster statewide uniformity of regulation of Class
IIT gaming operations throughout the state, rules, regulations, standards,
specifications, and procedures of the Tribal Gaming Agency in respect to an}
matter encompassed by Sections 6.0, 7.0, or 8.0 shall be consistent with
regulations adopted by the State Gaming Agency in accordance with Section
8.4.1. Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3
of Title 2 of the California Government Code does not apply to regulations
adopted by the State Gaming Agency in respect to tribal gaming operations
under this Section. - ' o

“Section 8.4.1.

() Except as provided in subdivision (d), no State Gaming Agency
regulation shall be effective with respect to the Tribe's Gaming Operatio
unless it has first been approved by the Association and the Tribe has ba
an opportunity to review and comment on the proposed regulation.
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(b) Every State Gaming Agency regulation that is intended to apply to the
Tribe (other than a regulation proposed or previously approved by the
Association) shall be submitted to the Association for consideration prior
to submission of the regulgtion to the Tribe for comment as provided in
subdivision (c). A regulation that is disapproved by the Association shall
not be submitted to the Tribe for comment unless it is re-adopted by the
State.Gaming Agency as a proposed regulation, in its original or amended
form; with a detailed, written response to the Association's objections,

(c) Except as provided in subdivision (d), no regulation of the State
Gaming Agency shall be adopted as a final regulation in respect to the
Tribe's Gaming Operation before the expiration of 30 days after
submission of the proposed regulation to the Tribe for comment as a
proposed regulation, and after consideration of the Tribe's commeats, if
any. i

(d) In exigent circumstances (e.g., imminent. threat to public health and
safety), the State Gaming Agency may adopt a regulation that becomes
cffective immediately. Any such régulation shall be accompanied by a
detailed, written description of the exigent circumstances, and shall be
submitted immediately to the Association for consideration. If the
regulation is disapproved by the Association, it shall cease to be effective,
but may be re-adopted by the State Gaming Agency as a proposed
regulation, in its original or amended form, with a detailed, written
response to the Association's objections, and thereafter submitted to the
Tribe for comment as provided in subdivision (c).

(¢) The Tribe may object to a State Gaming Agency regulation on the
ground that it is unnecessary, unduly burdensome, or unfairly
discriminatory, and may seck repeal or amendment of the regulation
through the dispute resolution process of Section 9.0. '

Section 9.0. DISPUTE RESOLUTION PRQVISIONS

Section 9.1, Voluntary Resolution: Reference to Other Means of _
Resolution. In recognition of the government-to-government relationship of
the Tribé and the State, the parties shall make their best efforts to resolve

disputes that occur under this Gaming Compact by good faith negotiations

whenever possible. Therefore, without prejudice to the right of either party to
seek injunctive relief against the other when circumstances are deemed to
require immediate relief, the parties hereby establish a threshold requirement

that disputes.between the Tribe and the State first be subjected to a process of
- meeting and conferring in good faith in order to foster a spirit of cooperation

31

AT AR, 46 LN A, T ey

000046 .




Jycrd popaps ol Ip Sk ot S

?“w}k <WJM g $ el s"‘t&W :: A',':‘.i"
2416

" and cfficiency in the administration and monit5ﬁng of performance and
compliance by each other with the terms, provisions, and conditions of this
Gaming Compact, as follows:

(a) Bither party shall give the other, as soon as possible after the cvent
giving rise to the concemmn, a written nonCe setting forth, with specxﬁclty,
the issues to be reolved.

(b) The parties shall meet and confer in a.good faith anexﬁbt to resolve the
dispute through negotiation not later than 10 days after receipt of the
notice, unless both parties agree in writing to an cxtension of time,

(c) If the dispute is not resolved to the satisfaction of the parncs within 30
calendar days afier the first meeting, then either party may seek to have
the dispute resolved by an arbitrator in accordance with this section, but
neither party shall be required to agree to submit to arbitration. -

(d) Disagreements that are not othérwise resolved by arbitration or other
mutually acceptable means as provided in Section 9.3 may be resolved in
the United States District Court where the Tribe's Gaming Facility is
located, or is to be located, and the Ninth Circuit Court of Appeals (or, if
those federal courts lack jurisdiction, in any state court of competent
jurisdiction and its related courts of appeal). The disputes to be submitted
to court action include, but are not limited to, claims of breach or
violation of this Compact, or failure to negotiate in good faith as required
by the terms of this Compact. Inno event may the Tribe be precluded
from pursuing any arbitration or judicial remedy against the State on the
grouads that the Tribe bas failed to exhaust its state administrative
remedies. The parties agree that, except in the case of imminent threat to
- the public health or safety, reasonable efforts will be made to explore,
alternative dispute resolution.dvenues prior to resort to judicial process:

Section 9.2. Arbitration Rules. Arbitration shall be conducted in
accordance with the policies and procedures of the Commercial Arbitration
Rules of the American Arbitration Association, and shall be held on the
Tribe's land or, if unreasonably inconvenient under the circumstances, at such
other location as the parties may agree. Bach side shall bear its own costs;
attorneys' fées, and one-half the costs and expenses of the American
Arbitration Association and the arbitrator, unless the arbitrator rules
otherwise. Only one neutral arbitrator may be named, unless the Tribe or the
State objects, in which case a panel of three arbitrators (one of whom is
selected by each party) will be named. The provisions of Section 1283.05 of
the California Code of Civil Procedure shall apply; provided that no discovery
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authorized by that section may be conducted without leave of the arbitrator,
The decision of the arbitrator shall be in writing, give reasons for the decision,
and shall be binding. Judgment on the award may be entered in any federal or
* “state court having Junsdxctlon thereof.

Section 9.3. No Waiver or Preclusion of Other Means of Dispute
Resolution. This Section 9.0 may not be construed to waive, limit, or restrict
any remedy that is otherwise available to either party, nor may this Section be
construed to precludc limit, or restrict the ability of the partics to pursue, by
mutual agréement, any other method of dispute resolution, including, but not
limited to, mediation or utilization of a {echnical advisor.to the Tribaland
State Gaming Agencies; provided that neither party is under any obligation to
agree to such alternative method of dispute resolution,

Section 9.4, Limited Waiver of Sovgreign Immunity.

(8) In the event that a dispute is to be resolved in federal court or a state
court of competent jurisdiction as provided in this Section 9.0, the State -
and the Tribe expressly consent to be sued therein and waive any
immunity therefrom that they may have provided that:

(1) The dispute is limited solely to issues arising under this Gaming
Compact;

(2) Neither side makes any claim for monetary'damages (that is, only
injunctive, specific performa.nce including enforcement of a provision
of this Compact requiring payment of money to one or another of the
parties, or declaratory relief is sought); and

(3) No person or entity other than the Tribe and the State is party to the
action, unless failure to join a third party would deprive the court of
jurisdiction; prowded that nothing herein shall be construed to v

constitute a waiver of the sovereign immunity of either the Tribe or the
- State in respect to any such third party. :

(b) In the event of intervention by any addmonal party into any such
action without the consent of the Tribe and the State, the waivers of either
the Tribe or the State provided for herein may be revoked, unless joindér
is required to preserve the court's jurisdiction; provided that nothmg
herein shall be construed to constitute a waiver of the sovereign lmmumty
of exthcr the Tribe or the State in respect to any such third party.
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(c) The waivers and consents provided for under this Section 9.0 shall
extend to civil actions authorized by this Compact, including, but not
limited to, actions to compel arbitration, any arbitration proceeding
herein, any action to confirm or enforce any judgment or arbitration
award as provided herein, and any appellate proceedings emanating from
a matter in which an immunity waiver has been granted Except as stateg
herein or elsewhere in this Compact, no other waivers or consents to be
sued, either express or implied, are granted by either party

¥

Scction 10.0. PUBLIC AND WORKPLACE lIEALTH, SAFETY, AND
LIABILITY

Section 10.1. The Tribe will not conduct Class I gaming in a manner that
endangers the public health, safety, or welfare; provided that nothing herein
shall be construed to.make applicable to the Tribe any state laws or regulanom;
governing the use of tobacco.

Section 10.2. Compliance. For the purposes of tlus Gaming Compact, the

(a) Adopt and comply with standards no less stringent than state public
health standards for food and beverage handling. The Gaming Operation
will allow inspection of food and beverage services by state or county
health inspectors, during normal hours of operation, to assess compliance
with-these standards, unless inspections are routinely made by an dgency
of the United States government to ensure compliance with equivalent,
standards of the United States Public Health Service. Nothing herein |
shall be construed as submission.of the Tribe to the jurisdiction of those |
state or county health inspectors, but any alleged violations of the ‘
standards shall be treated as a.lleged violations of th.ls Compact. ‘

“(b) Adopt and comply with standards no less strmgcnt than federal water
quality and safe drinking water standards applicable in California; the
Gaming Operation will allow for inspection and testing of water quality
by state or county health inspectors, as applicable, during normal hours of
operation, to assess.compliance with these standards, unless inspections
and testing are made by an agency of the United States pursuant to, or by
the Tribe under express authorization of, federal law, to ensure
compliance with federal water quality and safe drinking water standards.
Nothing herein shall be construcd as submission of the Tribe-to the
jurisdiction of those state or county health inspectors, but any alleged

violations of the standards shall be treated as alléged violations of this
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(¢) Comply with the building and safety standards set forth in Section 6.4.

(d) Camry no less than five million dollars ($5,000,000) in public liability
insurance for patron claims, and that the Tribe provide reasonable
assurance that those claims will be promptly and fairly adjudicated, and
that legitimate claims will be paid; provided that nothing herein requires
the Tribe to agree to liability for punitive damages of attomeys' fees, On A

. - or before the effective date of this Compact or not less than 30 days prior

to the commencement of Gaming Activities under this Compact, ,
whichever is later, the Tribe shall edopt and make available to patrons a
tort liability ordinance setting forth the terms and conditions, if any, under .
which the Tribe wajves immunity to suit for money damages resulting
from intentional or negligent injuries to person or property at the Gaming
Facility or in connection with the Tribe's Gaming Operation, including
procedures for processing any claims for such money damages; provided
that nothing in this Section shall require the Tribe to waive its immunity

to suit except to the extent of the policy limits set out above,

(e) Adopt and cbmply with standards no less stringent than federal
workplace and occupational health and safety standards; the QGaming
Operation will allow for inspection of Gaming Facility workplaces by
state inspectors, during normal hours of operation, o assess compliance
with these standards, unless i pections are regularly made by an agency
of the United States government to ensure compliance with federal
workplace and occupational health and safety standards. Nothing herein
shall be construed as submission of the Tribe to the jurisdiction of those
State inspectors, but any elleged violations of the standards shall be

treated as alleged violations of this Compact,

(D Comply with tribal codes and other applicable federal law regarding
public health and safety, - i

(® :Adopt and comply with standards no Jess stringent than federal laws
and state laws forbidding employers generally from discriminating in the
employment of persons to work for the Gaming Operation or in the

Gaming Facility on the basis of race, color, religion, national orjgin,

gender, sexual orientation, age, or disability; provided that nothing herein
shall preclude the tribe from giving a preference in employment to
Indians, pursuant to a duly adopted tribal ordinance.

(1) Adopt and comply with siandards that are no less stringent than state
laws probibiting a gaming enterprise from cashing any check drawn
against a federal, state, county, or eity fund, including but not limited to,
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Social Security, unemploymerit insurance, disaBility payments, or public ‘\O)
assistance payments. i ‘ ,

() Adopt and comply with standards that are no less stringent than state
laws, if any, prohibiting a gaming enterprise from providing, allowing,
contracting to provide, or arranging to provide alcaholic beverages, or
food or lodging for no charge or at reduced prices at a gambling
establishment or lodging facility as ab incentive or enticement.

(J) Adopt and comply with standards that are no less stringent than state
laws, if any, prohibiting extensions of credit.

(k) Provisions of the Bank Secrecy Act, P.L. 91-508, October 26, 1970,

31 U.S.C. Section 5311-5314, as amended, and all réporting requirements

of the Internal Revenue Service, insofar as such provisions and reporting

" requirements are applicable to casinos.

Section 10.2.1. The Tribe shall adopt.and, not later than 30 days afier the
effective date of this Compact, shall make available on request the standards
described in subdivisions (&)-(c) and (e)-(k) of Section 10.2 to which the

-Gaming Operation is held. In the absence of a promulgated tribal standard in
respect to a matter identified in those subdivisions, or the express adoption of
an applicable federal statute or regulation in lieu of a tribal standard in respect
to any such matter, the applicable state statute or regulation shall be deemed to -
have been adopted by the Tribe as the applicable standard. -

Sc'ctjon 10.3. Participation in state ‘statutory programs related to
‘ernployment. . '

(8) In lieu of permitting the Gam?ng Operation to participate in the state
statutory workers' compensation system, thie Tribe may create and*
maintain a system that provides redress for employee work-related

injuriés through requiring insurance or self-insurance, which system must «
include a scope of coverage, availability of an independent medical
examination, right to notice, hearings before an independent tribunal, a
means of enforcement against the employer, and benefits comparable to
those mandated for comparable employees under state law. Not later than
the effective date of this Compact, or 60 days prior to the commencement
of Gaming Activities under this Compact, the Tribe-will advise the State

of its election to participate in the statutory workers' compensation system

or, alternatively, will forward to the State all relevant ordinances that have.
been adopted and all other documents establishing the system and
demonstrating that the system is fully operational and compliant with the
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comparability standard set forth above. The parties agree that'
independent contractors doing business with the Tribe must comply with
all state workers' compensation laws and obligations.

(b) The Tribe agrees that its Gaming Operation will participate in the
State's program for providing unemployment compensation benefits and
unemployment compensation disability benefits with respect to
employees employed at the Gaming Facility, including compliance with
the provisions of the California Unemployment Insurance Code, and the
Tribe consents to the jurisdiction of the state agencies charged with the

" enforcement of that Code and of the courts of the State of California for
purposes of enforcement.

(c) As a matter of comity, with respect to persons employed at the
Gaming Facility, other than members of the Tribe, the Tribal Gaming
-Operation shall withhold all taxes due to the State as provided in the -
California Unemployment Insurance Code and the Revenue and Taxation
Code, and shall forward such amounts as provided in said Codes to the
State.

Section 10.4. Emergency Service Accessibility. The Tribe shall make
reasonable provisions for adequate emergency fire, medical, and related relief

- and disaster services for patrons and emgloyees of the Gaming Facility.

Section 10.5. Alcoholic Beverage Service. Standards for alcohol service
shall be subject to apphcable law.

‘Section 10.6. Possession of firearms shall be prohibited at all times in the
Gaming Facility except for state, local, or tribal security or law enforcement
personnel authorized by tribal law and by federal or state law to possess ﬁre '

~arms at the Facility,

Section 10.7. Labor Relations. Notwithstanding any other provision of this
Compact, this Compact shall be null and void if, on or before October 13,
1999; the Tribe bas not provided an agreement or other procedure acceptable
to the State for addressing organizational and representational rights of Class
m Gammg Employees and other employees associated with the Tribe's Class’
II gaming entexpnse such as food and beverage, housekeeping, cleaning, bell
and door services, ahd laundry employees at the Gaming Facility or any
related facility, the only significant purpose of which is to facilitate patronage
at the Gaming Facility.
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Section 10.8. Off-Reservation Environmental Impacts.

et

-Section 10.8.1. On or before the effective date of this Compact, or not less
than 90 days prior to the commencement of & Project, as defined herein, the
Tribe shall adopt an ordinance providing for the preparation, circulation, and
consideration by the Tribe of environmental impact reports conceming
potential off-Reservation environmental impacts of any and all Projects to be
commenced on or after the effective date of this Compact. In fashioning the

.environmental protection ordinance, the Tribe will make a good faith effort to”

incorporate the policies and purposes of the National Environmental Policy
Act arid the California Environmental Quality Act consistent with the Tribe's -
govpmmcntal interests.

Section 10.8.2.
(n) Prior to commencement of a Project, the Tribe will:
(1) Inform the public of the planned Project;

(2) Take appropriate actions to determine whether the project will have
any significant adverse impacts on the off-Reservation environment;

(3) For the purpose of receiving and rcspondmg to comments submxt
all environmental impact reports concerning the proposcd Project to the
State Clearinghouse in the Office of Planning and Research and the

1 county board of supervisors, for distribution to the public.

(4) Consult with the board of supervisors of the county or counties
" within which the Tribé's Gaming Facility is located, or is to be located,
and, if the Gaming Facility is within a city, with the city council, and if
requested by the board or council, as the-case may be, meet with them
to discuss mitigation of sxgmﬁcant adverse off-Reservation
. cnvu'onmcntal lmpacts

(5) Meet with and provide an opportunity for comment by those '
meémbers of the public residing off-Reservation within the vicinity of
the Gaming Facility such as might be adversely affected by pmposed
Projcct '

L) Durmg the conduct of a Project, the Tribe shall:

(1) Keep the board or council, as the case may be, and potcnnally
affected members of the public apprized of the project's progress; and
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(2) Make good faith efforts to mitigate any and all such significant
adverse off-Reservation environmental impacts.

2493

+(c) As used in Section. 10.8.1 and this Section 10.8.2, the term "Project”
means any expansion or any significant renovation or modification of an
existing Gaming Facility, or any significant excavation, construction, or
development associated with the Tribe's Gaming Facility or proposed -
" Gaming Facility and the term "environmental impact reports” means any
cnvironmental assessment, environmental impact report, or environmental
impact statemeént, as the casc may be.

Section 10.8.3.

(n) The Tribe and the State shall, from time to time, meet to review the
adequacy of this Section 10.8, the Tribe's ordinance adopted pursuant
thercto, and the Tribe's compliance with its obligations under Section
10.8.2, to ensure that significant adverse impacts to the off-Reservation
environment resulting from projects undertaken by the Tribe may be
avoided or mitigated, '

{(b) At any time after January 1, 2003, butnot later than March 1, 2003,
the State may request negotiations for an amendment to this Section 10.8
on the ground that, as it presently reads; the Section has provea to be
inadequate to protect the off-Reservation environment from significant
adversc impacts resulting from Projects undertaken by the Tribe or to
cnsure adequate mitigation by the Tribe of significant adverse off-
Reservation environmental impacts and, upon such a request, the Tribe
will enter into such negotiations.in good faith.

(c) On or after January 1, 2004, the Tribe may bring an action in federal
court under 25 U.S.C. Section 2710(d)(7)(A)(i) on the ground that the
State has failed to negotiate in good faith, provided that the Tribe's good_
faith in the negotiations shall also be in issue. In any such action,-the
court may consider whether the State's invocation of its rights under
subdivision (b) of this Section 10.8.3 was in good faith. If the State has

" requested negotiations pursuant to subdivision (b) but, as of January 1,
2005, there is ncither an agreement nor an order against the State under
25 U.8.C. Section 2710(d)(7)(B)(iii), then, on that date, the Tribe shall
immediately cease construction and other activities on all projects then in
progress that bhave the potential to cause adverse off-Reservation impacts,
unless and until an agreement to amend this Section 10.8 has been
concluded between the Tribe and the State. :
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Scéetion 11.0, EFFECTIVE DATE AND TERM OF CONTACT

Section 11.1. Effective Date. This Gaming Compact shall not be effective

unless and until all of the following have occurred:

. (&) The Compact is ratified by statute in accordance with statc law;

(b) Notice of approval or constructive approval is published in the Federal
Register as provided in 25 U.S.C. 2710(d)(3)(B); and

. |
() SCA 11 is approved by the California voters in the March 2000
general election. ‘ :

‘Section 11.2. Term of Compact; Termination,

Section11.2.1. Effective.

(a) Once effective this Compact shall be in full force and effect for state .
law purposes unti} December 31, 2020, '

(b) Once ratified, this Compact shall constitute a binding and ,
determinative agreement between the Tribe and the State, without regard
to voter approval of any constitutional amendment, other than SCA 11,
that authorizes a garning compact, :

(c) Either party may bring an action in federal court, after providing a
sixty (60) day written notice of an opportunity to cure any alleged breach
of this Compact, for a declaration that the other party has materially
breached this Compact. Upoh issuance of such a declaration, the
comp!aining party may unilaterally terminate this Compact upon service
of written notice on the other party. In the event a federal court
‘determines that it lacks jurisdiction over such an action, the action may be
brought in the superior court for the county in which the Tribe's Gaming
Facility is located. The parties expressly waive their immunity to suit for.
purposcs of an action under this subdivision, subject 1o the qualifications
stated in Section 9.4(a).

Section 12.0. AMENDMENTS: RENEGOTIATIONS

Section 12.1. The terms and conditions of this Gaming Compact may be

amended af any time by the mutual and written agrecment of both parties.
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Section 12,2, This Gaming Cbmpact is subject to renegotiation in the event

" the Tribe wishes to engage in forms of Class I gaming other than those

games authorized herein and requests renegotiation for that pirpose, provided
that no such renegotiation may be sought for 12 months following the
cffective date of this Garning Compact.

Section 12.3. Process and Negotiation Standards. All requests to amend or
renegotiate this Gaming Compact shall be in writing, addressed to the Tribal
Chairperson or the Governor, as the case may be, and shall include the
activities or circumstances to be negotiated, together with a statement of the
basis supporting the request. If the request meets the requirements of this:
Section, the parties shall confer promptly and determine a schedule for
commencing negotiations within 30 days of the request, Unless expressly -
provided otherwise herein, all matters involving negotiations or other
amendatory processes under Section 4.3.3(b) and this Section 12.0 shall be
governed, controlled, and conducted in conformity with the provisions and
requirements of IGRA, including those provisions regarding the obligation of
the State to negotiate in good faith and the enforcement of that obligation in
federal court. The Chairperson of the Tribe and the Governor of the State are
hereby authorized to designate the person or agency responsible for
conducting the negotiations, and shall execute any documents necessary to do
s0. ‘

. Section 12.4. The Tribe shall bave the right to terminate this Compact in
the event the exclusive right of Indian tribes to operate Gaming Devices in
California is abrogated by the enactment, amendment, or repeal of a state
statute or constitutional provision, or the conclusive and dispositive judicial
construction of a statute or the state Constitution by & California appellate
court after the effective date of this Compact, that Gaming Devices may
lawfully be operated by another person, organization, or entity (other than an
Indian tribe pursuant to a compact) within Califomia.

Section 13,0, NOTICES

Unless otherwise indicated by this Garning Compact, all notices_required or
authorized to be served shall be served by first-class mail at the following,

addresses:
Governor Tribal Chairperson -
- State Capitol *1 '

Sacramento, California 95814 *4
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Section 15.0. MISCELLANEQUS

Section 15.1. Third Party Beneficiarics. Except to the extent expressly
provided under this Gaming Compact, this Gaming Compact is not inlended
to, and shall not be construed to, create any right on the part of a third party to
bring an action to enforce any of its terms.

Section 15.2. Complete agreement; revocation of prior requests to
negotiate. This Gaming Compact, together with all addenda and approved
amendments, sets forth the full and complete agreement of the parties and
supersedes any prior agreements or understandings with respect to the subject

" matter hereof,

Section 15.3. Construction. Neither the presence in another tribal-state

Section 15.4. Most Favored Tribe. If, afier the effective date of this
Compact, the State enters into a Compact with any other tribe that contains
more favorable provisions with respect to any provisions of this Compact, the
State shall, at the Tribe's request, enter into the preferred compact.with the
Tribe as a superseding substitute for this Compact; provided that the duration

of the substitute compact shall not exceed the duration of this Corapact.

'Sccﬁoq 15.5. No 15.5in the document.
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Section 15.6. Rsprwentahons By entering into this Compact, the Tribe
expressly represents that, as of the date of the Tribe's execution of this
Compact:

(a) the undersigned has the aulhonty to execute this Compact on behalf of

his or her tribe and will provide written proof of such authority and
ratification of this Compact by the tribal govermng body no later than
October 9, 1999;

(b) the Tribe js

(i) recognized as cligible by the Secretary of the Interior for special
programs and services provided by the United States to Indians because
of their status as Indians, and

(ii) recognized by the Secretary of the Interior as possessing powers of
self-government. In entering into this Compact, the State expressly
relies upon the foregoing representations by the Tribe, and the State's
entry into the: Compact is expressly made contingent upon the truth of
. those representations as of the date of the Tribe's execution of this
Compact. Failure to provide written proof of authority to execute this
Compact or failure to provxdc written proof of ratification by the Tribe's
_governing body will give the State the opportunity to declare'this
Compact null and void.

IN WITNESS WHEREOQF, the undersigned sign this Compacl on behalf of
the State of California and the * 1.

Done at Sacramento, Cahfomla this 10th day of September ]999
STATE OF CALIFORNIA .

By Gray Davis

‘Govemor of the State of Cahforma

By *5
Chairperson of the * 1
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TRIBAL-STATE GAMING COMPACT -

]

Alcoholic Beverages
Arbitration Rules

Assaciation, Defined

Audits
- Regulations Governing
- Quarterly Contributions

Authorized Gaming Activities
Building Expansion/Modification

California Law Enforcement
Technical Services '(CLE'TS)

Cheating

Compact, Terms of
- Amendment
- Effective Date
- Most Favored Tribe
- Renegotiation of Terms
- Scope of
- Termination

Compliance
- Access to Premises
- Breach of Compact
- Fines
- Inspection of Premises
_- Inspection of Records
- On-sitc Regulation

- Sanctions for Non-Compliance

Denial, Suspension, Revocation

Dispute Resolution

6.3(b), 10.2(i); 10.5
9.2

22

5.3(d)
1.0(b), 2.4,3.0,4.1

6.4.2(b), 10.8.2(c)
6.4.8
8.1.6

12.1,12.3, 152
11.2.1

15.4 :
4.1(e), 12.2, 12.
4.0. .
11.2.1,12.4

7.4

11.2.1(c)

72

7.4.1,7.4.2, 10.2()
7.4.3(8)

7.1

72
6.4.9,6.5.1,6.5.5,6.5.6.

9.0
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Enrolled Member, Definition
Exclusion Lists

Fees, Application

Financial Sources
Fingerprints

Funds
- Dislribution to Non-Compact Tribes
- Revenue Sharing Trust Fund
- Special Distribution Fund
- Use of '

Gaming Devices
- Authorized Number
- Definition
- Licenses
- Repair

- Technical Standards/Specifications

- Transportation
- Payout Determination
- Quarterly.Device Base

Gaming Facilities
- Authorized Number/Location
- Expansion/Modifications
.- Inspection
- License Requirements
- Posting of License

- Gaming Operation, Defined

Gaming Operations
.- Cashijer’s Cage
- Cheating
- Check Cashing
- Extension of Credit
- Odds of Play
- Patron Disputes
- - Payout Determination

45 -

2L29

' 6.4.4(d)(iii)

8.1.7

6.5.6

6.4.6

6.5.6(a)(ii)

43.2.1(a), (b), 5.1(a)
4.3.2(a)(ii), 4.3.2.1,4.3.2.2
4.3.2(a)(iii), 5.1(a), 5.2

5.2

43
2.6

4322
7.4.5(b)
8.1.14
7.4.5,8.1.3

8.1.10(a)(b)
5.1(a)

42"

6.4.2(b), 10.8.2(c)
6.4.2(c)(d)
6.4.2(a)

6.4.2

2.9

8.1.12

8.1.6
10.2(h)
10.2()
8.1.10(a)(b)
8.1.10(q)

8.1.10(a)(b)
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- Inspections

- Wagering Limits

Gaming Resources
- Definition _
- Suppliers, License Requirement

Identification Cards (Badges)

Information/Records '
- Confidentiality
- Disclosure
- Property of the Tribe

- Release to Law Bnforcement Agencies

!

- Premises
- Records

Jurisdiction
- State Civil
- State Criminal

Licenses (Devices)
- Allocation
- Fees
- Grants
- Quarterly Contributions

Licensing

- Background Investigations
- Business Entities
- Conditional
- Denial, Suspension, Revocation
- Enrolled Members

.- Exceptions
- Facility
- Financial Sources
- Gaming Devices
- Gaming Employees
- Gaming Resources Suppliers
- Issuance -
- Renewal .
- Suitability Standard

46

21;30

'8.1.10(c)

211
6.4.5

6.5.3, 6.5.6(c)

6.4.8, 7.4.3(b)(i)
7.43
7.4.3(a)

7.4.3(b)(ii)

7.4.1,7.4.2, 10.2(c)
7.4.3(a)

8.2
82

4.3.2.2
43.2.2(e)

52
4323,5.1,53

6.4.8, 6.5.2, 6.5.6(b)
6.4.7 :
65 o
64.9, 6.5.1,6.5.5,65.6 -
6.4.4(d)

6.4.3(c), 6.4.4(c), 6.4.6
6.4.1(a) ‘
6.4.6

4322

6.4.4

6.4.5, 6.4.6

6.5

6.4.2, 6.4.4, 6.4.5, 6.5.2
6.4.3,6.4.4,6.4.8,6.5.6
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- Summary of Principles’
- Temporary Licenses

‘Internal Revenue Service
- Reporting Requirements

Management Contractor, Definition
Minars, Prohibition

Net Win
- Average
- Definition

Notices, Service of
Off-Track Wagering.

Public Health and Safety
- Building Standards -
- Check Cashing
- Conflict of Interest
- Drinking Water Quality
- Bmergency Services
(Fire, Medical, etc.) -
+ Environmental Impact
- Exclusion Lists
- Expansion/Building Modifications
- Bxtension of Credit ' ‘
- Firearms |
- Food and Beverage Standards
- Labor Relations
-+ Liability Insurance
- Patron Disputes
- Patron/Bmployee Safety
- Work-Related Injuries

Quarterly Contributions

47

2431

6.4.1

644,648,649, 6.5.6(a)

10.2(k)
2,14

6.3(a)

53
2.15, 5.1(a)

13.0

4.1(c)

6.4.2(b), 10.2(c)
10.2(h)
g3 -

10.2(b)

10.4
10.8
8.1.7
6.4.2()
10.2(j)
10.6
10.2.(a)
10.7
10.2(d)
8.1.10(d)
8.1.2
10.3

43.23,5.1,53
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Records/Information
- Confidentiality
- Disclosure
- Property of the Tribe'

- Release to Law Enforcement Agencies

chulanons
- Approval by Association
- Consistency with State
- Bmergency Regulations
- Minimum Requirements

Security
- Cashier’s Cage
- Closed Circuit Surveillance System
- Recording Incidents at Facility

Suitability

Tribal Gaming Agency
- Ability to Receive State Summary
Criminal History Information
- Background Investigation
- Defined
- License Requirement
. - Membeérs '
- Removal for Improper Conduct

Tribal-State Gaming Association

Whagering Limits

48

6.4.8, 7.4.3(b)(i)
743

7.4.3(a) .
7.4.3(b)(ii)

8.4.1(b)
8.4

8.4.1(d)
8.1

8.1.12
8.14,8.1.11
8.1.5

6.4.3,6.4.4,6.4.8m6.5.6

6.4.8

8.3(b)
2.20

6.4.4
8.3(a)
8.3(a)
22

8.1.10(c)
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SuU/ 1TONS . SUM-100
_ (CITACION JUDICIAL) ' FOR COURT USE ONLY
NOTICE TO DEFENDANT: _ B T e
(AVISO AL DEMANDADO): CIVIL: TIES

THE CALIFORNIA GAMBLING CONTROL COMMISSION; and DOES

1-5G, Inclusive

YOU ARE BEING SUED BY PLAINTIFF:
ﬂL)ESTAlMﬂ%ANDANDO!ﬂ.DEMANDANTEk

CALIFORNIA VALLEY-MIWOK TRIBE

( You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you, Your written response must be in proper legat form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Gourts Online Self-Heip Center (www.courtinfo.ca.govlselfhelp). your county faw library, or the courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk for a fee waiver form. if you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements, You may want to call an attarney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free lagal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web site {www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.govlselﬂ\elp). or by contacting your local court or county bar assoclation.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citaci6n y papeles legales para presentar una respuesta por escrito
en esta corte y hacer que se entregue uha copia al demandante, Una carta o una llamada telefénica no lo protagen. Su respuesta por
escrito tiene que estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para Su respuesta. Puede encontrar estos formularios de la corte y més informacién en el Ceniro de Ayuda de las Cortes de
California (www.ccurtinfo.ca.gov/semwlp/espanol/), en Ia biblioteca de leyes de su condado o en fa corte que le quede mas cerca. Sino
puede pagar la cuota de presentacion, pida al secretario de la corte que le dé un formulario de axencién de pago de cuotas. Sino presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le padri quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un
servicio de remision a abogados. Sino puede pagara un abogado, es posible que cumpla con Jos requisitos nara ohtenar sereic!
legales gratuitos de un programa de serviclos legales sin fines de lucro. Puede =.. : s B e Lk
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de
(www.courtinfo.ca.gov/selfhelp/espanal)) a poniéndose en contacto con Ja corte =

The name and address of the court is:

/El nombre y direccion de la corte es);
Superior Court of California
3230 West Broadway

San Diego, CA 92701

-

-_137-2008-00075326-CU-CO-CTL

Central Division :
The name, address, and telephone number of plaintiffs attomey, of plaintiff without an attorney, is: ‘
(El nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no liene abogado, es).

Manuel Corrales, Jr., Esg. SBN 117647 858.521.0634 858.521.0633
11753 Avenida Sivrita
San Diego, CA 92128 ' T

Vpry oo OO e
DATE: AR A Clerk, by S. Dy=on , Deputy
(Fecha) (Secretario) {Adjunto)

{For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta cilatién use el formulario Proof of Service of Summons, (POS-010)).
NOIICE TO THE PERSON SERVED: You are served

]l (SEAL] 1. "X as an individual defendant.
2.

" as the person sued under the fictitious name of (specify):

5 )i on behalf of (specify): 1 b Cal farnra (Ta n1.é/,'f,_j Contirol

Cry PP SYRE YL ~

l

!

!

*‘ under: | . CCP 416.10 (corporation)
i

t

" " CCP 416.60 (minor)
: CCP 416.20 (defunct corporation) " CCP 416.70 (conservaiee)
— CCP 416.40 (association or partnership) ~" 7 cCP 416.90 (authorized person)
l| . ___ other (specify):
4. - by personal delivery on (date): Page 1 0f 1
F OT;:ZPIC?;:; ‘hg?rg:;;v;‘ :.'-o: {_4%;&1 Code of Civii Procedure §§ 412.20, 465
SUM-100 IRey Januaty 3, 2004] SUMMONS SO%‘ Dﬁg
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, - Bor number, and address):
Manuel Corrales, Jr., Esqg., SBN 117647
11753 Avenida Sivita

San Diego, CA 92128

N
VTR

SCIVIL
cey
receeronE no. 858.521.0634 Faxno: B858.521.0633 ‘ 7:1%‘“‘.‘ -8 P 3 721
ATTORNEY FOR (vamer_Catifornia Valley Miwok Tribe e i
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego (
sTReeT apoRess: 330 West Broadway
MAILING ADDRESS )
v anp 2P cope: San Diego, CA 92101
srancH Name. Central District

T CASE NAME. California Valley Miwok Tribe v. U.o=
California Gambling Control Commission e,
__CIVIL CASE COVER SHEET __Complex Case Desip: HESE e iE CU-CO-CTL
= Unlimited o Limited {7 counter [_ . 37-2008-00075326 —
mount mount : ; . 2
demanded demanded is Filed with first appearanc’: =
exceeds $25,000) _$25,000 or less) (Cal. Rules of Court, .. . N B

ltems 1-6 below must be completed (see

instructions on pég

Auto Tort
. Aulo (22)
_______ Uninsured motorist (48)
Other Pi/PD/WD (Personal injury/Property
Damage/Wrongful Death) Tort
_, Asbestos (04)
" Product liability (24)
""" Medical malpractice (45)
" Other PI/PDWD (23)
qutPllPDIWD (Other) Tort

" Civil rights (08)
" Defamation (13)
Fraud (16)

" Intetlectual property (19)
Professional negligence (25)
""" Other non-PIPD/WD tort (35)

Employment
. ._. Wrongful termination (36)
... Other employment (15)

_ Business tor/unfair business practice (07)

1. Check one hox below for the case type that best describes this case:

Contract

"} Breach of contract/warranty (06)
[~ Rule 3.740 collections (0B)
[ Other collections (09)

!—j Insurance coverage (18)

(2] Other contract (37)

Real Property

i___| Eminent domain/inverse
condemnation {14)

{__ Wrongful eviction (33)
! Other real property (26)

Unlawful Detainer
T commercial (31)
{___i Residential (32)

[ Drugs (38)

Judlcial Review

[-__j Asset forfeiture (05)

l:] Petition re: arbitration award (11)
[ writ of mandate (02)

7 Other judicial review (39) '

Provisionally Complex Civil Litigation
(Cal. Rules of Court, rules 3.400-3.403)
L—:] Antitrust/Trade reguiation (03)
[:] Construction defect (10) |

[T ] Mass tort (40)

"] securities iitigation (28)

L_'—_j Environmental/Toxic tort (30)

i Insurance coverage claims arising from the
above listed provisionally complex case

types (41)
Enforcement of Judgment
[::i Enforcement of judgment (20)
Misceilaneous Civil Complaint
CIrico @27
B Other complaint (not spacified above) (42)
Miscellaneous Civil Petition
[_—:! Partnership and corporate governance (21)
{: Other patition (not specified above) (43)

2 Thiscase . is = isnot complex under rule 3.400 of the California Rules of Court. if the case is complex, mark the

factors requiring exceptional judicial management: R

a. . Large number of separately represented parties  d. ; __! Large number of witnesses

b. Extensive motion praciice raising difficult or novel e. I Coordination with related actions p’ending in one or more courts

issues that wili be time-consuming to resolve in other counties, states, or countries, or in a federal court

¢ Substantial amount of documentary evidence f. {1 Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a. [___} monetary b. [><i nonmonetary; declaratory or injunctive refief c. i punitive
4 Number of causes of action (specify): t)-
5. Thiscase . is .»< isnot a class action suit. _
6. if ihere are any known related cases, file and serve a notice of related cas%@.!eumgy use IorrnJ)C/M:e‘fé.)
Date: January 7, 2008 AR ey
vanus)l Corrales, Jr., Esqg., SBN 117647 ’ AV AVA7A VRN

(TYPE OR PRINT NAME) = STGNATURE OF-PARTY OR ATTORNEY FOR PARTY)
NOTICE

‘ « Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed

l under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may resuit
in sanctions.

i « File this cover sheet in addition to any cover sheet required by local court rule.

b, If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

' other parties to the action or proceeding. ‘

‘,i « Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes gnly; "

f age10i2}

7arm Aocplea tor Mansatory Use
sudisat Counail of Caldorria
S0 {Re iy 1. 2007}

Cal. Rules of Coun, rutes 2.30, 3.220, 3.400-3.403, 3.740,;

CIViL. CASE COVER SHEET g niuﬁﬁ;al

s
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WERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREE1 ADDRESS: 330 Wast Broadway

MAILING ADDRESS: 430 West Broadway

CITY AND ZIP CODE 3an Diego, CA Y2101

BRANCIH NAMLE: Cantral

TELEFHONE NUMBER: (619) 6585-6025

PLAINTIFF(S) / PETITIONER(S): California Valley Miwok Tribe

DEFENDANT(S) / RESPONDENT(S): The California Gambling Control Commission

CALIFORNIA VALLEY MIWOK TRIBE VS. THE CALIFORNIA GAMBLING CONTROL COMMISSION

CASE NUMBER:

NOTICE OF CASE ASSIGNMENT 37-2008-00075326-CU-CO-CTL

Judge: Joan M. Lewis Department: C-65

COMPLAINT/PETITION FILED: 01/08/2008 {

CASES ASSIGNED TO THE PROBATE DIVISION ARE NOT REQUIRED TO COMPLY WITH THE CIVIL
REQUIREMENTS LISTED BELOW

P

IT 1S THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH
THE COMPLAINT (AND CROSS-COMPLAINT). '

ALL. COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN
PUBLISHED AS DIVISION I, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have
requested and been granted an extension of time. General civil consists of all cases except: Small claims appeals,
petitions. and unlawful detainers.

COMPLAINTS: Complaints must be served on all named defendants, and a CERTIFICATE OF SERVICE (SDSC CIV-
345) filed within 60 days of filing. This is a mandatory document and may not be substituted by the filing of any
other document.

DEFENDANT'S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff
may stipulate to no more than a 15 day extension which must be in writing and filed with the Court.)

DEFAULT: If the defendant has not generally appeared and no extension has been granted,‘the plaintiff must request
default within 45 days of the filing of the Certificate of Service. -

THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS ALTERNATIVES TO LITIGATION,
INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE. MEDIATION
SERVICES ARE AVAILABLE UNDER THE DISPUTE RESOLUTION PROGRAMS ACT AND OTHER PROVIDERS.
SEE ADR INFORMATION PACKET AND STIPULATION.

YOU MAY ALSO BE ORDERED TO PARTICIPATE IN ARBITRATION PURSUANT TO CCP 1141.10 AT THE CASE
MANAGEMENT CONFERENCE. THE FEE FOR THESE SERVICES WILL BE PAID BY THE COURT IF ALL PARTIES
HAVE APPEARED IN THE CASE AND THE COURT ORDERS THE CASE TO ARBITRATION PURSUANT TO CCP
1141.10. THE CASE MANAGEMENT CONFERENCE WILL BE CANCELLED IF YOU FILE FORM SDSC CIv-359
PRIOR TO THAT HEARING

SDSC CIV-721 (Rev 11-06) Page: 1
NOTICE OF CASE ASSIGNMENT
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name: California Valley Miwok Tribe v. California Gambling Control Commission

Case No. United State District Court, Southern District, Case No.
State Court No. 37-2008-00075326-CU-CO-CTL

1 declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. [ am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business.

On January 22, 2008, I served the attached:

NOTICE OF REMOVAL OF CIVIL ACTION

by placing a true copy thereof enclosed in a sealed envelope with postagé thereon fully prepaid,
in the internal mail collection system at the Office of the Attorney General at 110 West A Street,
Suite 1100, P.O. Box 85266, San Diego, CA 92186-5266, addressed as follows:

Manuel Corrales, Jr.

Attorney at Law Clerk of Superior Court
11753 Avenida Sivrita Superior Court of California
San Diego, CA 92128 330 West Broadway
Attorney for Plaintiff San Diego, CA 92101

CALIFORNIA VALLEY MIWOK TRIBE

[ declare under penélty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on January 22, 2008, at San Diego,

California.
Roberta L. Matson | /%( A?AUAV%/

Declarant . Signature

80197651.wpd
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2JS 44 (Rev. 11/04)

by local rules of court. This form, approved by the Judicial Conference of the United
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

The JS 44 civil cover sheet and the information contained herein neither replace nor sugplement Slhe ﬁlirll)g ancg! _’ssrvice of p'leading; or otherg
tates in September 1974, is required for the use of t

apers as required by law, except as provided
e Clerk of Court for the purpose of initiating

IR

1. (a) PLAINTIFFS
CALIFORNIA MIWOK

TRIBE

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

(c) Attorney’s (Firm Nam,

e, Address, and Telephone Number)

Manuel Corrales, Jr., Attorney at Law 858.521-0634

11753 Avenida Sivrita

Robert L. Mukai

DEFENDANTS

THE CALIFORN
DOES 1 THROU
County of Residence of Firt Listed ﬁe’f'e_’rfl‘d(ggi
S OIS PUARNTIFF ¢

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND [N‘VOLVED.

!
Attorneys (If Known)
EDMUND G. BROWN, JR.,California Attorney General

(LT COURD

I %‘g%}{}g‘% CPNTROB2OMMISSION; and

o

ST

=08 CV 0120 BEN AIB

11. BASIS OF JURISDICTION

(Place an X" in One Box Only)

(For Diversity Cases Only)

111. CITIZENSHIP OF PRINCIPAL PARTIES(Place an “X" in One Box for Plaintiff

and One Box for Defendant)
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