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DECLARATION OF ROBERT URAM 

I, Robert Uram, declare as follows: 

1. I am an attorney with the law firm of Sheppard, Mullin, Richter & Hampton 

LLP, attorneys for The California Valley Miwok Tribe (Tribe), The Tribal Council, Yakima Dixie, 

Velma WhiteBear, Antonia Lopez, Michael Mendibles, Antoinette Lopez, Iva (Carsoner) 

Sandoval and Gilbert Ramirez, Jr., proposed Intervenor-Defendants in this case.   

2. This declaration is submitted in support of Intervenor-Defendants’ Motion 

to Intervene and their Opposition to Plaintiffs’ Motion for an Order Staying AS-IA’s December 

30, 2015 Decision. 

 3. Exhibit A hereto is a true and correct copy of the request for recognition of 

the Tribe’s constitution and Tribal Council form of government adopted through an election on 

July 6, 2013, which I submitted to the federal Bureau of Indian Affairs (BIA) on behalf of the 

Tribe on April 18, 2016.   

 

  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed August 1, 2016, at San Francisco, California. 

 /s/ Robert J. Uram 
 ROBERT J. URAM 
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Exhibit A 
to Declaration of Robert Uram 

California Valley Miwok Tribe Request to BIA Regional Director 
for Recognition of 2013 Constitution (Recognition Request) 
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2013 Constitution 
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INTRODUCTION 

The California Valley Miwok Tribe (Tribe) has prepared this report in support of its request for 

federal recognition of the Tribal government established by a Tribal election held on July 6, 2013 

(the 2013 Election).  The report summarizes the Tribal organization process that led to the 

ratification of a Tribal Constitution (2013 Constitution) in the 2013 Election.  It draws upon the 

documents developed by the Tribe throughout the organization process, as well as the personal 

knowledge of the Tribal Council and Election Committee members involved in that process. 

Part I of this Report summarizes the identification of, and outreach to, the Tribal community, and 

the development of the 2013 Constitution that preceded the 2013 Election.  Part II documents the 

notice and other procedures employed specifically for the 2013 Election, and the election results.  

Part III describes the opportunity provided to Silvia Burley, her two daughters and her 

granddaughter (the Burley Faction) to participate in Tribal organization, and their rejection of 

that opportunity.   

For the convenience of the Bureau of Indian Affairs (BIA), the Tribe has attached copies of 

relevant documents.  Where applicable, the report also includes citations to the administrative 

record in CVMT v. Jewell, No. 1:11-cv-00160-BJR (D.D.C.), using the format “AR ####”. 
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Part I: Outreach to the Tribal Community and Development of Tribal Constitution 

For more than eight years before the ratification of its Constitution in July 2013, the Tribe 

carried out an extensive outreach program to identify the members of the Tribal community and 

provide them with opportunities to participate in the initial organization of the Tribe.  The 

outreach included noticed, open monthly meetings, personal outreach to individuals, outreach to 

local Miwok organizations, posting of information on the Tribal website 

(http://californiavalleymiwok.com/), social media, and participation in cultural events within the 

broader Miwok community.  All who responded to the Tribe’s outreach were welcomed. 

The development of a Tribal government reflected the same guiding principles of inclusiveness 

and openness as the Tribe’s outreach.  The Constitution submitted to the Tribal community for 

ratification reflected countless hours of open discussion at Tribal meetings, revisions and further 

discussion until consensus was reached.   

1. In 2006, the Tribe established an initial Tribal Council and interim constitution to guide 

the process of Tribal organization, including identifying the members of the Tribal 

community.  (Exhibit A, 2006 Constitution, AR 2252.)  The initial Council members 

were appointed by Yakima Dixie in consultation with Velma WhiteBear, both of whom 

resided for years on the Sheep Ranch Rancheria and are very familiar with the Tribe’s 

history and community.  

2. All the initial members of the Tribal Council, including Mr. Dixie and Ms. WhiteBear, 

were members of the Eligible Groups, as defined in Assistant Secretary Washburn’s 

December 30, 2015 decision (2015 Decision).
1
  (See Exhibit A, Part 11.)

2
  Since the 

Council was formed, vacancies have been filled through a consensus-based process, with 

the replacements all being members of the Eligible Groups.
3
   

3. The initial Tribal Council included Silvia Burley.  (Exhibit A, Part 11.)  Velma 

WhiteBear personally asked Ms. Burley in 2006 to participate in the Tribal Council.  Ms. 

Burley declined.  Based on her refusal to participate, Ms. Burley was removed from the 

Council in 2008.   

                                                 
1
 The 2015 Decision defined the Eligible Groups as: (1) the individuals listed on the 1915 Terrell 

Census, and their descendants; (2) the descendants of Sheep Ranch Rancheria resident 

Jeff Davis; and (3) the heirs of Mabel Dixie, as identified by OHA in 1971, and their 

descendants.    

2
 The Tribe has provided the BIA with a genealogical summary of the adult Tribal community 

members who participated in the 2013 Election, including the Tribal Council members, 

under separate cover. 

3
 The current Tribal Council includes Yakima Dixie, Velma WhiteBear, Antonia Lopez, Gilbert 

Ramirez, Jr., Michael Mendibles, Antoinette Lopez, and Iva Carsoner. 
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4. The 2006 constitution identified the Eligible Group members.  (Exhibit A, Part 6(a).)  It 

established Tribal organization efforts, including identification and enrollment of Tribal 

members, as a top priority.  (Exhibit A, Part 8.)   

5. During 2006 and thereafter, the Tribal Council members conducted extensive outreach to 

the Tribal community, including mailings and personal communications with Miwoks 

living in Calaveras County; holding monthly open meetings at Sheep Ranch and nearby 

Mountain Ranch; attending meetings of other local Miwok organizations such as 

Calaveras Band of Miwoks and Mountain Miwoks; participating in cultural activities 

such as Miwok language classes, basket weaving and gathering of native materials; and 

representing the Tribe at gatherings of the larger Miwok community such as Big Times.  

All individuals who expressed an interest in Tribal membership were invited to 

participate in Tribal activities and to submit information documenting their relationship 

to the Tribal community.  

6. In 2007, the BIA decided to assist the Tribe in its reorganization efforts, and published a 

public notice identifying the Tribal community and requesting interested individuals to 

submit genealogical information to the BIA.  (Exhibit B, AR 1501.)  The BIA’s 

identification of the Tribal community was consistent with the Eligible Groups defined in 

the 2015 Decision.  The Tribal Council asked that individuals responding to the BIA’s 

public notice also submit their genealogical information to the Tribe.  (Exhibit C, 

AR 2260.)  The Tribal Council also began keeping a roster of individuals who had 

expressed interest in being recognized as Tribal members.   

7. Administrative appeals and litigation by Silvia Burley prevented the BIA from providing 

further organizational assistance to the Tribe after the 2007 public notice was issued.  

(E.g., Exhibit D, Burley Notice of Appeal to Pacific Regional Director, AR 1267; 

Exhibit E, Burley Notice of Appeal to IBIA, AR 1502; see Cal. Valley Miwok Tribe v. 

Pacific Regional Director, 51 IBIA 103, AR 1683.)  However, the Tribal Council 

continued to hold monthly open meetings and to identify the Tribal community.   

8. With the participation of those identified through the Tribal Council’s outreach and the 

BIA’s public notice, the Tribal Council proposed to draft a new constitution that would, 

among other things, define the criteria for Tribal membership.  On April 12, 2008, the 

Tribal Council mailed notice to each person on the Tribe’s roster of interested 

individuals, that the draft constitution and membership criteria would be discussed at the 

next Tribal meeting on April 19, 2008.  (Exhibit F, AR 2296.)   

9. Sixty-two people attended the April 19, 2008 Tribal meeting to discuss the draft 

constitution and membership criteria.  The discussion was continued in the next Tribal 

meeting, held May 17, 2008, which 50 people attended.  (Exhibit G, Tribal meeting 

logs.)  The participants were predominantly Eligible Group members. 

10. Through this process, the participants reached a consensus that the Tribal community 

included both those who were identified in the BIA’s 2007 public notice and are now 

referred to as the Eligible Groups, and the descendants of Miwoks identified on the 1929 

Calaveras County Indian Census (1929 Census descendants).  They decided that the 1929 
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Census descendants should be included in Tribal organization in order to be fully 

inclusive.  This decision was reflected in the draft Tribal constitution that was prepared.  

(Exhibit H, 2008 draft constitution, AR 2298-2300.)  The draft constitution was 

circulated and further discussed at the July 19, 2008 meeting, which 64 people attended 

(Exhibit G).   

11. The categories of Tribal members defined in the 2008 draft constitution included all of 

the Eligible Groups (defined in the 2008 draft constitution by reference to the BIA’s 2007 

public notice) and the 1929 Census descendants.  (Exhibit H, Art. II.)  Subsequent 

organization efforts reflected these inclusive criteria. 

12. The Tribal Council continued to hold regular monthly meetings, including some that 

focused specifically on outreach and identification of the Tribal community—for 

instance, the Tribe held an open meeting in January 2009 at Sheep Ranch at which 

assistance was provided to attendees interested in researching and documenting their 

lineal descent from historical Tribal members.  190 people attended the January 2009 

meeting.  (Exhibit G.)   

13. In 2011, the Tribe decided to move forward with ratification of a Tribal constitution to 

complete the organization process.  On May 3, 2011, the Tribe briefed Assistant 

Secretary Echo Hawk on the organization process. The briefing included the 2006 interim 

constitution, the 2008 draft constitution, and a current Tribal roster, and stated the Tribe’s 

intent to hold an election to ratify its constitution. (Exhibit I, AR 2121-2321.)  The 

briefing also requested that the BIA identify any additional members of the Tribal 

community known to it.  (Exhibit I, AR 2142.)  Mr. Rosette, Silvia Burley’s attorney, 

received a copy of the briefing.  Neither the BIA nor Mr. Rosette identified any 

additional Tribal community members.  

14. On July 22, 2011, the Tribe sent Assistant Secretary Echo Hawk a letter that included 

election bylaws the Tribal Council had adopted, and reiterated its intent to hold a 

constitutional election.  (Exhibit J.)  Mr. Rosette received a copy of the letter.  Neither 

the BIA nor Mr. Rosette responded to the letter. 

15. The Tribal Council subsequently held another open meeting to discuss additional 

revisions to the draft constitution and, on October 4, 2012, informed Assistant Secretary 

Washburn by letter that an election would be held on October 20, 2012, and invited the 

BIA to attend the election.  (Exhibit K.)  The Tribe’s letter included a copy of the current 

draft constitution that would be voted on.  The 2012 draft constitution identified the 

Eligible Group members and the 1929 Census descendants as eligible for Tribal 

membership. 

16. On October 20, 2012, the Tribal Council conducted an election to ratify the proposed 

constitution.  The death of a Tribal elder prevented some members of the Tribal 

community from attending the election in person, and some also felt that the additional 

requirement of voter registration had unfairly limited the opportunity for participation in 

the election.  As a result, a majority of those voting in the election voted against 
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ratification, and the constitution was not adopted.  The Tribe notified Assistant Secretary 

Washburn of the election results by letter dated October 30, 2012.  (Exhibit L.) 

17. From November 2012 to March 2013, the Tribal Council held five open monthly 

meetings at which further revisions to its draft constitution were discussed.  The Tribal 

community reaffirmed its decision to include the 1929 Census descendants in Tribal 

organization.  

18. On April 14, 2013, the Council adopted revised election bylaws, Resolution 2013-04-

14(a), providing for automatic voter registration of all “enrolled members” age 18 and 

older, and allowing voting by absentee ballot in addition to voting at designated polling 

locations.  (Exhibit M.)  For purposes of voter registration and creating the eligible voter 

list, the election bylaws defined an “enrolled member” as one who had submitted their 

genealogy and other supporting documents to the Tribal Council to document their 

relationship to the Tribal community (i.e., a documented Eligible Group member or 1929 

Census descendant), and had been placed on the Tribal roster.  Individuals who had 

expressed interest in Tribal membership but had not provided evidence of their lineal 

descent from the Eligible Groups or 1929 Census members were not considered enrolled 

members, although they were considered prospective members.  In addition, some 

individuals who had submitted documentation of their lineal descent and had been placed 

on the roster were removed, at their request, after they informed the Tribe they did not 

wish to participate—for instance, members who elected to join the Wilton Rancheria 

after it regained federal recognition in 2009.  These individuals also were not considered 

enrolled members for purposes of voter eligibility. 

19. Also on April 14, 2013, the Tribal Council adopted a resolution authorizing a new 

election to be held on July 6, 2013 and approved a revised constitution to be presented to 

the voters for ratification at that election—the 2013 Constitution.  (Exhibit N.)  The 2013 

Constitution identified the Eligible Group members and the 1929 Census members as 

eligible for Tribal membership. 

20. At the time of the 2013 Election, there were approximately 200 adult enrolled members 

on the Tribal roster.  The outreach, notice, and other procedures followed for the July 6, 

2013 election are documented in Part II of this report.  
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Part II: The 2013 Election Process 

 

In April 2013, after the unsuccessful attempt to ratify a Tribal constitution in October 2012, the 

California Valley Miwok Tribe decided to hold a second constitutional election on July 6, 2013.  

The election was conducted pursuant to newly revised Tribal election bylaws that were intended 

to maximize participation by the Tribal community and largely reflected the Federal regulations 

for Secretarial elections that were in effect at that time (see Table 1, below).   

 

1. On April 14, 2013, the Tribal Council adopted Resolution 2013-04-14(b), authorizing an 

election to be held on July 6, 2013, to ratify a Tribal Constitution.  (Exhibit N.) 

2. On May 5, 2013, the Tribal Council’s Election Committee posted the list of eligible 

voters at Sheep Ranch.  (Exhibit O.)  All enrolled members who would be 18 years of 

age, or older, by July 6, 2013, were included on the list.  No challenges to the list of 

eligible voters were received.   

3. On May 8, 2013, the Tribe sent election notices by U.S. Mail to all enrolled members 

who would be at least 18 years old by July 6, 2013.  Copies of the notice were posted at 

the United States Post Offices in West Point, California and San Andreas, California.  

Each notice included a copy of Resolution 2013-04-14(b), the Constitution to be voted 

on, a ballot, an envelope for the ballot, and instructions for voting either in person or by 

absentee ballot.  (Exhibit P.) 

4. On May 24, 2013, the Tribe notified Assistant Secretary Washburn of its plans to hold an 

election on July 6, 2013, and enclosed an example of the election notice sent to Tribal 

members. The letter invited BIA representatives to observe the election.  (Exhibit Q.) 

5. On May 30, 2013, the Tribe notified individuals on the Tribal roster, by U.S. Mail, that a 

routine Tribal meeting would be held on June 15, 2013. The notice said the eligible voter 

list for the July 6 election would be available, restated that the election would be held on 

July 6, and encouraged absentee voters to send in their ballots. (Exhibit R.) 

6. On June 12, 2013, the Tribe sent a reminder of the election by U.S. Mail.  The reminder 

encouraged voters to mail their absentee ballots or to vote in person on July 6, 2013.  

(Exhibit S.) 

7. Starting on June 20, 2013, the Tribe notified by U.S. Mail those who voted by absentee 

ballot that their ballots had been received. The notice stated that this was a historic event 

for the Tribe and encouraged all eligible voters to participate.  The confirmation also 

restated the July 6 election date.  (Exhibit T.) 

8. On June 30, 2013, the Tribe sent a last reminder by U.S. Mail to eligible voters, 

encouraging them to vote by absentee ballot or in person.  (Exhibit U.) 
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9. On July 6, 2013, the Tribe conducted in-person voting on the proposed Constitution at the 

Tribal headquarters in Sheep Ranch, California.  (Exhibit V, Election Roster.)  Of the 

200 eligible voters, 183 (92 percent) were members of the Eligible Groups.  (Exhibit V.)
4
   

10. On July 6, 2013, after the close of voting, the Election Committee opened and counted 

the ballots (absentee ballots and those cast in person) and certified the election results.  

(Exhibit W.) 

11. Results: The Tribal community ratified the constitution by a vote of 90 to 10 (with four 

additional ballots cast but abstaining).  (Exhibit W.)  Of the 104 voters, 95 were 

members of the Eligible Groups, and the remaining nine were descendants of the 1929 

Census members.  (Exhibit V.)  More than 50 percent of the 200 eligible voters voted in 

the election, and the constitution was approved by 87 percent of those voting, thereby 

exceeding the requirements for a valid election.   

12. The Election Committee posted the results at the Tribe’s headquarters in Sheep Ranch on 

July 6, 2013, and on the Tribe’s website on July 7, 2013.  There were no challenges to the 

election results. 

13. The adopted 2013 Constitution grants membership eligibility to both Eligible Group 

members and 1929 Census descendants, and it allows anyone seeking membership to 

apply to the Tribe at any time.  It requires the Tribe to hold a Tribal election to elect a 

new Tribal Council within twelve months after the BIA recognizes the Tribal 

government.   

14. On July 11, 2013, the Tribe notified Assistant Secretary Washburn that the Tribal 

community had approved the 2013 Constitution and asked the Department to recognize 

its Tribal government once pending litigation concerning the Tribe was resolved.  

(Exhibit X.) 

 

[Part II continues on next page] 

  

                                                 
4
 The Tribe has provided the BIA, under separate cover, with information documenting the lineal 

descent of the 200 members on the 2013 Election roster.   
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Table 1: Comparison of Tribal and Secretarial Election Procedures 

This table compares (1) the California Valley Miwok Tribe’s election procedures, established 

through bylaws adopted in April 2013; (2) the procedures for Secretarial elections that were in 

effect at the time; and (3) the steps taken to conduct the Tribal election held on July 6, 2013.  

Since the election was a Tribal election and not a Federal election, compliance with the 

Secretarial election procedures was not required, but information on those procedures is included 

because they may be used as guidelines for Tribes wishing to hold constitutional elections not 

conducted pursuant to a Federal statute.  25 C.F.R. § 81.2(b). 

 
 California Valley  

Miwok Tribe  

Election Bylaws  

(Res. 04-14-2013(a)) 

Federal Procedures for 

Secretarial Elections as 

of 2013 (25 CFR Part 81) 

July 6, 2013 Constitution 

Ratification Process 

Calling an 

Election 

The Tribal Council calls an 

election by resolution.  (§1). 

The Secretary authorizes 

the calling of an election 

upon a request from the 

tribal government or receipt 

of a petition from the tribe’s 

members.  (§81.5(a)-(b)).   

April 14, 2013: The Tribal Council 

adopted Resolution 2013-04-14(b), 

authorizing an election to ratify a 

Tribal Constitution. 

Timing of 

Election 

The election must be held at 

least 30 days, and no more 

than 90 days, after the 

Tribal Council’s 

authorization. (§2). 

Notice of the election must 

be given within 90 days 

after the Secretary’s 

authorization. (§81.5(f)).  

The election must be held 

no less than 30 days and no 

more than 60 days after the 

election notice is provided. 

The election was held on July 6, 

2013, 83 days after the Council 

authorized it. 

Election 

Committee  

The Tribal Council shall 

appoint an Election 

Committee consisting of at 

least three persons who are 

members of the Council.  

(§3). 

There must be an Election 

Board consisting of the BIA 

officer in charge and at least 

two representatives of the 

tribal governing body.  

(§81.8(a)). 

September 3, 2012: The Tribal 

Council adopted Resolution 2012-

09-03(b), appointing 3 Tribal 

Council members to the Election 

Committee. 

Election 

Committee 

Duties 

Election Committee must 

supervise and conduct 

elections in accordance with 

the Bylaws.  (§3). 

Election Board must 

conduct elections in 

compliance with the 

procedures defined in the 

regulations. (§81.8(b)). 

The Election Committee provided 

notice of the election, prepared the 

voter roster, supervised the election 

on election day, counted the ballots, 

and certified the election results in 

accordance with the Election 

Bylaws. 

Voter Eligibility Any adult enrolled member 

(18 years or older on 

election day) is entitled to 

vote.  (§§5-6).  There is no 

residency requirement. 

Any duly registered adult 

member (18 years or older 

on election day), regardless 

of residence, is entitled to 

vote.  (§81.6(a)(1)). 

All Enrolled Members who would 

be at least 18 years old on July 6, 

2013, were eligible to vote.  
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 California Valley  

Miwok Tribe  

Election Bylaws  

(Res. 04-14-2013(a)) 

Federal Procedures for 

Secretarial Elections as 

of 2013 (25 CFR Part 81) 

July 6, 2013 Constitution 

Ratification Process 

Voter 

Registration  

All adult Enrolled Members 

(those who will be 18 years 

or older on election day) are 

automatically registered to 

vote in the election.  No 

additional voter registration 

procedure is required.  

(§§5-7).   

Members must register in 

order to vote in a Secretarial 

election.  (§81.11(a)).   

All adult Enrolled Members (18 

years or older on July 6, 2013) were 

automatically registered to vote and 

included on the list of eligible 

voters. 

Voter 

Registration 

Notification 

No separate voter 

registration required. (§ 7.) 

Election Board must notify 

any tribal member of the 

need to register if they 

intend to vote.  (§18.11(a)). 

The election notice informed 

enrolled members that they were 

eligible to vote in the July 6, 2013 

election without any additional voter 

registration. 

Election Notice Within 30 days after the 

Tribal Council resolution 

authorizing an election, the 

Election Committee shall 

send notice to the adult 

enrolled members by First 

Class U.S. mail.  The 

Election Committee shall 

also post the election notice 

in such places as it finds 

appropriate.  (§§12-13).  

 

 

The Election Board shall 

give not less than 30 nor 

more than 60 days’ notice 

of the date of the election.  

The Election Board shall 

determine how the notice 

will be distributed, which 

may include distribution by 

mail. (§81.14).   

May 8, 2013– Election Committee 

sent election notices by U.S. Mail to 

all enrolled members who would be 

at least 18 years old as of July 6, 

2013.  Notice was sent 24 days after 

the Tribal Council authorized the 

election.  Copies of the notice were 

posted at U.S. Post Offices in West 

Point, CA and San Andreas, CA.  

 

Each notice included a copy of 

Resolution 2013-04-14(b), the 

Constitution to be voted on, a ballot, 

envelopes for the ballot, and 

instructions for voting either in 

person or by absentee ballot. 

 

The Tribe provided a sample of the 

election notice to the BIA in a letter 

to Assistant Secretary Washburn 

dated May 24, 2013.  The BIA 

Regional Director and 

Superintendent of the Central 

California Agency also received the 

letter and notice. 
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 California Valley  

Miwok Tribe  

Election Bylaws  

(Res. 04-14-2013(a)) 

Federal Procedures for 

Secretarial Elections as 

of 2013 (25 CFR Part 81) 

July 6, 2013 Constitution 

Ratification Process 

Eligible Voter 

List 

At least 21 days prior to the 

election date, the Election 

Committee shall certify the 

list of eligible voters and 

publish it at the Tribe’s 

headquarters.  (§8).   

 

Election Board must 

compile a list of registered 

voters, which shall 

designate those who have 

requested an absentee 

ballot, the members who 

will have turned 18 by 

election day, and those 

members duly registered to 

vote.  The list must be 

posted at the Tribal 

headquarters, the local BIA 

unit, and other public places 

designated by the election 

board, at least 20 days prior 

to the election. (§18.12). 

May 5, 2013: Election Committee  

posted the list of eligible voters at 

Sheep Ranch, 62 days before the 

election.  The list included all 

enrolled members who would be 18 

years of age or older by July 6, 

2013.  The list was also posted on 

the Tribe’s website and was 

available at Tribal Council meetings 

held on May 18, 2013 and June 15, 

2013.   

 

The Election Committee also mailed 

a notice to all those on the Tribal 

roster on May 30, 2015, reminding 

them of the upcoming Tribal 

meeting on June 15, 2015, and 

stating that the eligible voter list 

would be available for review at that 

meeting. 

Challenge to 

Voter List 

Any challenge to the 

eligible voter list must be 

filed in writing with the 

Election Committee within 

7 days after  the list is 

posted.  The Election 

Committee must decide any 

appeals at least 10 days 

before the election and post 

the final list of eligible 

voters at the Tribe’s 

headquarters no less than 7 

days before the election. 

Any challenge to the 

eligible voter list must be 

presented to the Election 

Board at least 10 days 

before the election and must 

be decided by the Election 

Board at least 10 days 

before the election.  

25 C.F.R. § 81.13. 

No challenges to the eligible voter 

list were received. The voter list 

remained posted at Tribal 

headquarters until the election. 

Case 2:16-cv-01345-WBS-CKD   Document 20-1   Filed 08/08/16   Page 52 of 57



 

SMRH:476512463.4 -11-  

   
 

 California Valley  

Miwok Tribe  

Election Bylaws  

(Res. 04-14-2013(a)) 

Federal Procedures for 

Secretarial Elections as 

of 2013 (25 CFR Part 81) 

July 6, 2013 Constitution 

Ratification Process 

Absentee Voting  Absentee voting is allowed 

for all eligible voters. Each 

election notice must contain 

an absentee ballot and 

instructions for voting it.  

(§12). 

Any duly registered adult 

nonresident members, ill, or 

physically disabled adult 

resident members may vote 

by absentee ballot.  

(§81.6(a)(2)). 

 

The Election Board shall 

give or mail absentee 

ballots to registered voters 

who may be entitled to 

receive them. (§81.19(a)). 

Accompanying the absentee 

ballot must be: (1) an inner 

envelope labeled “Absentee 

Ballot”; (2) instructions for 

completing the absentee 

ballot; (3) a copy of the 

proposed constitution; and 

(4) a preaddressed outer 

envelope with a prescribed 

written certificate written 

on it.  (§81.19(b)). 

 

The Election Board shall 

make and keep a record of 

ballots mailed, to whom 

mailed, the date of mailing, 

the address on the envelope, 

the date of the return of the 

ballot, and from whom 

received.  (§81.19(d)). 

 

May 8, 2013– The election notice 

packet sent to all adult enrolled 

members included, among other 

things, a ballot, an inner and outer 

envelope for the ballot, the proposed 

Constitution, and instructions for 

casting the ballot either absentee or 

in person.  The Election Committee 

also mailed multiple reminders to 

enrolled members to mail their 

ballots if voting absentee. 

 

Starting June 20, 2016, the Election 

Committee mailed notification to 

voters whose absentee ballots had 

been received.  The Election 

Committee also retained the outer 

envelopes in which absentee ballots 

were received, identifying the voters 

from whom ballots were received.  

The date of receipt of each absentee 

ballot was noted on the 2013 

Election roster. 

 

In-person 

Voting 

On election day, the 

election is held and votes 

are counted at the poll, 

including the absentee 

ballots.  Polls are to be open 

during the time period set 

by the Election Committee.  

(§13G). 

Registered voters may vote 

by arriving at the 

appropriate polling place 

during prescribed polling 

hours and telling officials 

their names and addresses, 

signing their signature on 

the voting list, and by 

marking the ballots, which 

shall be done in secret, and 

placing the ballots in the 

ballot box.  (§81.18(a)). 

July 6, 2013– Election Committee 

conducted in-person voting on the 

2013 Constitution from noon – 

3 p.m. at the Tribal Headquarters in 

Sheep Ranch, California.  After 

identifying themselves to the 

Election Committee, in-person 

voters signed the voting list, marked 

their ballots in secret, and placed the 

ballots in the ballot box. 

Minimum 

Participation 

Requirements 

At least 30% of eligible 

voters (i.e., adult enrolled 

members) must cast votes 

for an election to be valid. 

(§10). 

The total votes cast must be 

at least 30% of those tribal 

members entitled to vote 

(i.e., duly registered adult 

members).  (§81.7). 

Results: 104 of 200 eligible voters 

cast votes in the July 6, 2013 

election—more than 50% of eligible 

voters. 
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 California Valley  

Miwok Tribe  

Election Bylaws  

(Res. 04-14-2013(a)) 

Federal Procedures for 

Secretarial Elections as 

of 2013 (25 CFR Part 81) 

July 6, 2013 Constitution 

Ratification Process 

Required 

Number of 

Votes for 

Ratification 

Ratification or amendment 

of a Tribal constitution 

requires that 60% of the 

votes cast be in favor. 

(§11). 

A constitution shall be 

considered adopted, ratified, 

or revoked if a majority of 

those actually voting are in 

favor of the adoption, 

ratification, or revocation.  

(§81.7). 

Results– 90 of 104 votes cast in the 

election (86.5%) were in favor of 

ratifying the Constitution (90 “yes” 

votes / 10 “no” votes / 4 “abstain” 

votes) 

Certifying the 

Results 

The Election Committee 

shall certify the election 

results within 10 days after 

the election and shall post 

the results at the Tribal 

Headquarters and other 

appropriate places as 

determined by the Election 

Committee.  The Election 

Committee shall also send a 

copy of the results to the 

local BIA office.  (§13(H)-

(I)). 

Any challenge to the 

election results must be 

filed with the Election 

Committee within 3 days 

after the results are posted. 

The results of the election 

shall be posted in the local 

BIA office, tribal 

headquarters, and other 

appropriate public places.  

(§81.23(a)). 

The Election Board shall 

certify the results of the 

election on a form and 

transmit the results to the 

BIA.  (§81.23(b)). 

July 6, 2013– After the close of the 

polls, the Election Committee 

opened and counted the ballots (in-

person ballots and absentee ballots 

received by closing of polls) and 

certified the election results. 

The results were posted at the Tribal 

Headquarters on July 6 and on the 

Tribe’s website on July 7, 2013. 

No challenges to the election results 

were received. 

 

The Tribe notified the Central 

California Agency Superintendent, 

the Pacific Regional Director, and 

Assistant Secretary Washburn of the 

results by letter dated July 11, 2013, 

which included a copy of the ratified 

Constitution and election 

certification. 
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Part III: Burley Faction Opportunities for Participation in Tribal Organization 

The Burley Faction had many opportunities to participate in the organization of the Tribe and in 

the 2013 Election.
5
  The Burley Faction rejected all those opportunities and instead sought 

recognition for their own, separate “tribal government” that included only themselves.  

While the Tribe was attempting to organize itself, the Burley Faction brought a series of 

administrative appeals and court challenges, seeking to force the BIA to recognize their claims to 

Tribal authority.  They argued it was unnecessary and inappropriate to allow the whole Tribal 

community to participate in Tribal organization, because the Tribe was limited to five members 

and was already organized under Resolution GC-98-01.  At the same time, they held themselves 

out to the Native American community, state and local governments, and the public as the 

Tribe’s government, and denied that anyone other than themselves and Yakima Dixie was even a 

Tribal member.  They continue to maintain that position in their recent request for 

reconsideration of the Assistant Secretary’s December 30, 2015 decision, which they submitted 

on March 4, 2016. 

It is no surprise that the Burley Faction chose not to participate with the Tribal community in its 

organization efforts.  Participation would have undermined the Burleys’ attempts to obtain 

complete control of the Tribe for themselves.  Now that those attempts have failed, the Burley 

Faction cannot claim they lacked the opportunity to participate in a Tribal process they actively 

opposed. 

Below is a partial chronology of events in the Tribal organization process, demonstrating the 

Burley Faction’s opportunity for participation and their rejection of that opportunity.   

1. On February 11, 2005, Assistant Secretary Michael Olsen issued a decision stating that 

the “the Tribe is not an organized Tribe” and that “the BIA does not recognize any Tribal 

government.”  The decision encouraged Mr. Dixie, along with other Tribal members, to 

continue their efforts to organize the Tribe, and stated that the first step in organization 

was identifying the Tribe’s putative members.  (Exhibit Y, AR 609.) 

2. By February 2006, the Tribe established an initial Tribal Council and interim constitution 

to guide the process of identifying and involving the Tribal community and establishing a 

framework for Tribal organization.  Silvia Burley was included as a member of the initial 

Tribal Council.  (Exhibit A, Part 11.) 

3. Velma WhiteBear personally asked Ms. Burley in 2006 to participate in the Tribal 

Council.  Ms. Burley declined.  Based on her rejection of the position, she was removed 

from the Council in 2008. 

                                                 
5
 The Tribal roster includes other Burleys who are relatives of the Burley Faction and who have 

chosen to participate in Tribal affairs.  References to the Burley Faction do not include 

these other Burley family members, whom the Burley Faction does not acknowledge as 

Tribal members.   

Case 2:16-cv-01345-WBS-CKD   Document 20-1   Filed 08/08/16   Page 55 of 57



 

SMRH:476512463.4 -14-  

   
 

4. Throughout 2006 and thereafter, the Tribal Council members conducted extensive 

outreach to the Tribal community, including mailings, personal communications with 

Miwoks living in Calaveras County, holding open meetings at Sheep Ranch and nearby 

Mountain Ranch, attending meetings of other local Miwok organizations such as 

Calaveras Band of Miwoks and Mountain Miwoks, and representing the Tribe in cultural 

activities and gatherings of the larger Miwok community such as Big Times.  All 

interested individuals were invited to participate in Tribal activities and to submit 

information documenting their relationship to the Tribal community. The Burley Faction 

did not respond to these outreach efforts.   

5. On November 6, 2006, BIA Superintendent Troy Burdick proposed to assist the Tribe in 

organizing, with the participation of the Tribe’s members, and invited Ms. Burley to 

participate.  (Exhibit Z, AR 1261.)  Ms. Burley declined to participate, and on November 

13, 2006, the Burley Faction appealed Mr. Burdick’s decision to the BIA Regional 

Director.  (Exhibit D.) 

6. On February 23, 2007, the BIA again invited Ms. Burley and Mr. Dixie to meet to discuss 

the Tribal organization process.  (Exhibit AA, AR 1455.)  Ms. Burley again declined to 

participate.  (Exhibit BB, AR 1488.) 

7. On April 2, 2007, the BIA Regional Director denied the Burley Faction’s appeal of the 

Superintendent’s decision to assist the Tribe in organizing itself.  (Exhibit CC, 

AR 1494.)  On April 11, 2007, the BIA published a public notice identifying the Tribal 

community and requesting that persons interested in participating in Tribal organization 

submit genealogical information to the BIA.  (Exhibit B.) 

8. At the Tribal Council’s request, many individuals who submitted responses to the BIA 

also submitted genealogies to the Tribe and were added to the Tribal roster (see 

Exhibit C).  The Burley Faction did not submit their genealogies to the BIA or to the 

Tribe.  Instead, the Burley Faction filed an appeal of the Regional Director’s decision 

with the Interior Board of Indian Appeals on April 16, 2007.  (Exhibit E.) 

9. The Tribal Council held monthly open meetings between 2006 and the July 6, 2013 

election, at which organization and other Tribal affairs were discussed.  The meetings 

were open to all interested individuals and were typically attended by about 30 to 100 

people. None of the Burley Faction ever attended these open meetings. 

10. On May 3, 2011, the Tribe notified Assistant Secretary Echo Hawk and the Burley 

Faction (through their attorneys) that it planned to conduct an election to ratify a new 

constitution.  (Exhibit I, May 2011 briefing, AR 2121, 2142.)  It provided them with 

Tribal Resolution 2011-04-30, which certified the Tribal roster and included the names of 

the adults on the roster as of that date.  (AR 2265.)  Since they had not submitted 

genealogies to the Tribe, the members of the Burley Faction were not on the roster.  The 

Resolution stated that individuals who desired to be members of the Tribe could submit 

an application to the Tribal Council.  (AR 2265.)  The members of the Burley Faction did 

not submit any applications to the Tribe or otherwise respond to this notice. 
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11. On July 22, 2011, the Tribe notified Assistant Secretary Echo Hawk and the Burley 

Faction (through their attorneys) that the Tribal Council had adopted election bylaws, and 

reiterated its intent to hold a constitutional election.  (Exhibit J.)  The Burley Faction did 

not respond to the notice and made no effort to participate in the organization process. 

12. After further outreach efforts, and extensive drafting and discussion of a new Tribal 

constitution, the Tribal Council held an election on October 20, 2012.  The Burley 

Faction did not participate in the election.  On October 30, 2012, the Tribal Council 

notified Assistant Secretary Washburn that the proposed constitution was not ratified.  

(Exhibit L.)  

13. In May 2013, the Tribe posted notice in the West Point and San Andreas, California post 

offices, and on its website, that it would hold another election on July 6, 2013, to ratify a 

proposed Tribal constitution.  The Tribal Council also mailed notice of the election to 

each enrolled member on the Tribal roster who would be 18 years old by July 6, 2013.  

(Exhibit P.)  The Tribe did not provide personal notice to individuals who had not 

expressed interest in the Tribal organization process, including the members of the 

Burley Faction.  The Burley Faction did not respond to the posted notices or express 

interest in participating in the Tribal election. 

14. In May 2013, the Tribe posted the list of eligible voters for the July 6, 2013 election at 

the Tribal headquarters in Sheep Ranch, California.  (Exhibit O.)  The Burley Faction 

did not challenge the omission or inclusion of any person from the eligible voter list.  

15. The planned July 6, 2013 election was discussed at the February, March, April, May and 

June 2013 monthly Tribal meetings.  The Burley Faction did not attend those meetings or 

seek information about the proposed constitution.    

16. The Tribal Council conducted the election on July 6, 2013.  The Burley Faction did not 

participate in the election.  (Exhibit V.) 

17. The Election Committee certified the results and posted the results at the Tribe’s 

headquarters in Sheep Ranch and on the Tribe’s website.  The Tribe also notified the 

Burley Faction of the election results by serving them with a copy of the adopted Tribal 

Constitution and election certification on July 19, 2013, in the CVMT v. Jewell litigation.  

(Exhibit X, No. 1:11-cv-00160-BJR (D.D.C.), ECF No. 74-2.)  The Burley Faction 

responded by characterizing the election as a litigation tactic and questioning its 

legitimacy.  (Exhibit DD, CVMT v. Jewell, ECF No. 75, p. 3 n.1; p. 8.)  The Burley 

Faction did not seek to challenge the results of the election with the Tribe.   
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