
1/ David W. Anderson, formerly the Assistant Secretary - Indian Affairs, is no longer with the
Department of the Interior.  The position of Assistant Secretary - Indian Affairs is vacant.  The
duties of the Assistant Secretary have been delegated by the Secretary of the Interior to the
Associate Deputy Secretary by Secretarial Order 3259, dated February 8, 2005, as amended on
August 11, 2005.  James E. Cason, Associate Deputy Secretary is substituted for Mr. Anderson
pursuant to Fed. R. Civ. P. 25(d).
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        UNITED STATES DISTRICT COURT
                                            FOR THE DISTRICT OF COLUMBIA
__________________________________________
CALIFORNIA VALLEY MIWOK TRIBE, )
formerly SHEEP RANCH OF ME-WUK )
INDIANS OF CALIFORNIA, )

)
                                           Plaintiff, )

)
v. ) No. 1:05CV00739

) Judge James Robertson 
UNITED STATES OF AMERICA, )
GALE A. NORTON, Secretary of the )
                     Interior, )

)
and )

)
JAMES E. CASON, Associate Deputy )

Secretary of the Interior, )
)

                                           Defendants. )
__________________________________________)

MEMORANDUM  IN SUPPORT OF DEFENDANTS’ OPPOSITION 
TO PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION 

INTRODUCTION

The Tribe’s preliminary injunction motion is yet another reflection of the underlying 

internal tribal dispute over leadership, membership and organizational issues which constitutes 

the very essence of this lawsuit.  The Tribe’s motion really amounts to the latest episode in an

ongoing, seemingly interminable, saga of internal tribal turmoil.  Defendants strongly oppose

this latest maneuver to avoid confronting the jurisdictional deficiencies in the Tribe’s case,

and request that this Court first consider Defendants’ pending Motion to Dismiss before

ruling on the Tribe’s motion for preliminary injunction.  

  Plaintiff California Valley Miwok Tribe now challenges the decision of Raymond Fry,

Tribal Operations Officer, Bureau of Indian Affairs’ Central California Agency, contained in the

Case 1:05-cv-00739-JR   Document 31    Filed 01/03/06   Page 4 of 26

CVMT-2011-001056



2/ Under the Indian Self-Determination and Education Assistance Act, Public Law 93-638, Act of
January 4, 1975, 88 Stat. 2203, commonly referred to simply as “638" (25 U.S.C. § 450 et seq.),
tribes can contract with the BIA to perform services that the BIA would otherwise perform
pursuant to the Tribe’s Tribal Priority Allocation (TPA). The funds in this case were provided to
the Tribe by the BIA pursuant to a “638" contract to enable the Tribe to implement the Aid to
Tribal Government Program and, thus, were Federal government, not tribal monies.

2

October 26, 2005 letter from Mr. Fry to Ms. Silvia Burley, refusing to take action on Tribal

Resolution No. R-1-09-26-2005.  See Attachment A hereto.  This resolution authorized the

reprogramming of  “Tribal Priority Allocation” (TPA) funds in the amount of $3,000 for each of

three years (fiscal years 2006, 2007, and 2008) for the purpose of transferring these funds  “into

a special Bureau [BIA Central California Agency] account for the express purpose of expanding

the Realty and Environmental Services [offices of the Agency] in the area of fee-to-trust

acquisitions by funding the California Fee-to-Trust Program.”2/   The Tribe sent the Resolution to

the Central California Agency for the purpose of having BIA approve it.  

As noted,  this present challenge (as is true of the Tribe’s challenge to the March 26,

2004 decision of the Superintendent of BIA’s Central California Agency (see Complaint filed

April 12, 2005; Memorandum in Support of Defendants’ Motion to Dismiss, filed August 5,

2005 at 1-5)), clearly reflects the underlying internal tribal dispute over leadership and

organizational issues which constitutes the very core of this suit.  Plaintiff’s motion unavoidably

implicates the Defendants’ Motion to Dismiss, which, if granted, would dictate denial of the

Plaintiff’s motion.  Accordingly, Defendants suggest that the Court first rule on their Motion to

Dismiss on which briefing has been completed.  In the alternative, Defendants request the Court

to deny the Tribe’s motion for a preliminary injunction and then rule on the government’s

Motion to Dismiss.
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3/ The “Factual Background” of this litigation contained in the Memorandum in Support of the
Defendants’ Motion to Dismiss at 5-9 covers the period from 1998 up through February 11,
2005, and is incorporated herein by reference.    

3

FACTUAL BACKGROUND3/

In his February 11, 2005, letter, Michael D. Olsen, the Acting Principal Deputy Assistant

Secretary- Indian Affairs, stressed: “The first step in organizing the Tribe is identifying putative

tribal members.  If you need guidance or assistance, Ray Fry... of the Central California Agency

of the BIA can advise you how to go about doing this.”  This admonition prompted both tribal

factions to set up meetings to discuss the organization of the Tribe.  See Attachment B hereto

(Third Declaration of Raymond Fry, dated January 3, 2006, ¶12).

Beginning in March, 2005, the Central California Agency’s acting and permanent

Superintendents and Mr. Fry held a series of meetings, attended by Mr. Yakima Dixie,

(hereditary chief of the Tribe, first Tribal Chairperson, and spokesperson for “putative tribal

members,” -- see Motion of Yakima Dixie to Intervene at 2), his tribal consultants, attorneys and

prospective tribal members and, on the other hand, representatives of Ms. Silvia Burley.  See

Attachment B (Id., ¶¶ 13-17).

The principal subjects of discussion at the foregoing meetings were: (1) identification of

putative members of the Tribe; (2) organizational approaches/methods that should be considered

for use; (3) the concerns of the Yakima Dixie faction about the use of P.L. No. 93-638 contract

funds under Ms. Burley’s leadership; (4) the use of non-gaming revenues by the Burley faction;

and (5) the lack of Ms. Burley’s personal involvement in any of these meetings. Id., ¶16. 

Tribal Resolution No. R-1-09-26-2005, (dated September 26, 2005), authorized a

reprogramming of “638” funds in the amount of $3,000 for each of Fiscal years 2006, 2007 and

2008 for the purpose of joining the fee-to-trust consortium comprised of numerous federally
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recognized tribes in California.  The purpose of the BIA’s Pacific Region Fee-to-Trust Program

is to facilitate putting tribal fee lands into trust.  Id., ¶¶ 20, 21.  The Department of the Interior is

now reviewing the authority for, and appropriateness of, this program.  Id., ¶22.

On September 2, 2005, Mr. Yakima Dixie moved to intervene in this case.  Just before

that, on August 30, 2005, Ms. Silvia Burley, the leader of the other faction of the Tribe, notified

Mr. Dixie that he had been officially disenrolled from the Tribe.  Id., ¶11.   See also Plaintiff’s

Opposition to Yakima Dixie’s Motion to Intervene, at 7-9.

In a letter of October 26, 2005, addressed to Ms. Silvia Burley, from Raymond Fry,

Tribal Operations Officer for the BIA’s Central California Agency, Mr. Fry stated that he was

returning Tribal Resolution No. R-1-09-26-2005, authorizing a reprogramming of Tribal Priority

Allocation (TPA) funds [that is, “638" contract monies provided to the Tribe by BIA to enable

the Tribe to implement the Aid to Tribal Government Program and thus government, not tribal,

monies], in the amount of $3,000 annually (for Fiscal Years 2006, 2007, and 2008) for use in the

BIA’s Fee-to-Trust Program without taking any action thereon.  See Attachment B (Declaration

of Raymond Fry), ¶¶ 23, 24.  The stated rationale for the refusal to take action was that “ . . .  the

BIA does not recognize any governing body for the Tribe, nor do we currently have a

government-to-government relationship with the California Valley Miwok Tribe . . .”  Although

Mr. Fry had sent a draft of the letter to Scott Keep, Assistant Solicitor, Tribal Government and

Alaska, in the main Office of the Solicitor in Washington, D.C., neither Mr. Fry nor any other

official of the BIA’s Central California Agency requested Mr. Keep’s approval of the draft

before it was sent to Ms. Burley. See Attachment D hereto (Declaration of Scott Keep, ¶ 8).

The quoted language was derived from Mr. Fry’s reliance on the decision contained in

the March 26, 2004, letter from Superintendent Dale Risling to M. Silvia Burley.  See
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Attachment B hereto (Declaration of Raymond Fry, ¶24).  The gist of the March 26th decision

was that the Tribe was not “organized” because it had not yet identified the members of the

“greater tribal community” and, therefore, the Tribe’s organizational efforts up to then “did not

reflect the involvement of the whole tribal community.” The Superintendent concluded that the

BIA could not recognize the tribal constitution [or, by extension, any other tribal governing

document] or recognize Ms. Burley as Tribal Chairperson. See Attachment A to Defendants’

Reply to Plaintiff’s Opposition to Defendants’ Motion to Dismiss. Mr. Fry’s conclusion that the

BIA “does not recognize any governing body for the Tribe” is fully supported by the March 26th

letter.

However, the March 26th letter does not appear to support the statement that there is no

“government-to- government relationship” between CVMT and the federal government.  The

decision embodied in the March 26th letter is at the core of the pending lawsuit, as Defendants’

Motion to Dismiss amply demonstrates, and is likewise implicated by the preliminary injunction

motion because the Fry letter is derivative of the March 26th letter.   

On November 2, 2005, the attorney of record for the Defendants, James M. Upton, had a

telephone conversation with Plaintiff’s attorney of record, George Steele.  Mr. Steele requested

that the October 26th Fry letter be retracted.  See Attachment C hereto (Declaration of James M.

Upton, ¶2).  In response to Mr. Steele’s specific question as to whether Scott Keep had seen a

draft of the Fry letter before it was sent out,  Mr. Upton stated that Mr. Keep had received a draft

of the Fry letter, but that no BIA Central California Agency official checked with Mr. Keep to

obtain his approval of the letter before the letter was sent to Ms. Burley.  Id.  Mr. Upton told Mr.

Steele that he would attempt to find out as soon as possible whether BIA would be willing to

retract the October 26th letter. Id.  Mr. Upton informed Mr. Keep that Mr. Steele wanted to know
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if BIA was going to retract the October 26th Fry letter.  Attachment D (Second Declaration of

Scott Keep, ¶ 9).  Mr. Keep could not furnish an answer to Mr. Steele’s inquiry, until Mr. Keep

had an opportunity to brief the Acting Principal Deputy Assistant Secretary on this matter.  See

Attachment D (Second Declaration of Scott Keep, ¶ 11).  This briefing still had not occurred

when Mr. Keep was advised that Plaintiff anticipated filing a motion for a temporary restraining

order.  Id. ¶¶ 12-14.

Subsequent to the November 2nd conversation, Mr. Upton requested that Mr. Keep

contact Mr. Fry directly to determine if the Agency was willing to retract the Fry letter.  Mr.

Keep stated that he would contact Mr. Fry. Id., ¶3

In a November 21, 2005, telephone conversation with Mr. Steele, Mr. Upton stated that

the Central California Agency had not yet responded to Mr. Keep’s request and that he had

nothing to report.  Mr. Upton conveyed Mr. Keep’s request that the parties agree on a deadline

for the next telephone conversation.   Counsel for the parties agreed on a deadline of December

1, 2005.  Id., ¶4.

On or about December 2, 2005, Mr. Upton left a message for Mr. Steele that he still did

not have anything to report because the Central California Agency had not yet decided whether

or not it would retract the Fry letter.  Id., ¶5.

On October 28, 2005, the BIA Central California Agency had notified Ms. Burley that it

was scheduling an on-site “monitoring” visit for the purpose of reviewing the tribe’s use of

“638” contract funds for November 28, 2005.  See Attachment B (Third Declaration of Raymond

Fry, ¶25); see also ¶¶ 18, 19 regarding the purposes of the Indian Self-Determination and

Education Assistance Act, 25 U.S.C. § 450, et seq. (2005).  The BIA’s regulations establish a

standard procedure for the annual monitoring of tribal handling of “638” contract funds.  See 25
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C.F.R. Part 900 (2005).  In addition, the Tribe had agreed to such a visit in the Fiscal Year 2005

Annual Funding Agreement which is a part of the “638” contract between the Tribe and BIA. 

Fry Deposition, ¶ 25. 

On November 7, 2005, Ms. Burley refused to agree to the November 28th  visit. Id., ¶¶ 25,

26, 27.  In a December 6, 2005 letter, the BIA scheduled a December 12, 2005, site visit at Ms.

Burley’s residence/office.  Ms. Burley cancelled the site visit.  The BIA rescheduled the site visit

for December 20, 2005, and, once again, Ms. Burley cancelled the site visit.  See Attachment B,

Declaration of Raymond Fry.  Id., ¶¶ 28-34. 

On December 5, 2005, Mr. Upton telephoned Mr. Steele to inform him that the BIA had

decided it would not retract the Fry letter and was standing by the position stated therein.  See

Attachment C hereto (Declaration of James M. Upton, ¶6). 

On December 5, 2005, Mr. Chad Everone sent a letter to Superintendent Troy Burdick of

the Central California Agency stating that the California Gambling Control Commission had

filed an interpleader suit in State court against Silvia Burley, Yakima Dixie, Chad Everone, and

Velma Whitebear, in order to resolve the question of how the Commission should handle the

distribution of  Revenue Sharing Trust Fund (RSTF) monies to the Tribe.  See Attachment F

hereto.  The Commission’s Complaint alleges that it “ . . .  lacks knowledge and authority to

determine the validity of the defendants’ conflicting claims to control of the CVMT’s

government, and authority to represent it, and so cannot determine to whom the RSTF monies

should be distributed, on behalf of the CVMT.” See Exhibit 5 attached to the Tribe’s Motion for

Preliminary Injunction, ¶14.   This Fund is comprised of a fixed portion of the gaming revenues

earned annually by the federally recognized tribes in California that conduct Indian gaming;

these revenues are distributed to the non-gaming tribes, such as the Plaintiff tribe, each year on a
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quarterly basis.  Id.  See also Defendants’ Reply to Plaintiff’s Opposition to Defendants’ Motion

to Dismiss at 10-12.          

ARGUMENT

I. THE UNITED STATES’ MOTION TO DISMISS SHOULD BE
CONSIDERED FIRST.

As set forth above, Defendants filed their Motion to Dismiss on August 5, 2005, arguing

that the Tribe’s case suffers from jurisdictional infirmities.  Briefing on Defendants’ Motion to

Dismiss has been concluded and awaits a ruling by this Court.  In their Motion to Dismiss,

Defendants argue that:  (1) this Court lacks subject matter jurisdiction over this case which, at its

core, is really an internal tribal dispute, or, in the alternative; (2) this suit fails to state a claim

upon which relief may be granted because the suit, in reality, challenges the March 26, 2004

decision of Superintendent Dale Risling, and Ms. Burley failed to exhaust her (or the Tribe failed

to exhaust its) administrative remedies for appealing this decision.  Consideration of Defendants’

Motion to Dismiss before the Tribe’s motion for preliminary injunction is appropriate because

this Court must first assure itself that it has jurisdiction.  See, e.g., In re Federal Election

Campaign Act Litigation, 474 F. Supp. 1051, 1053 (D.D.C. 1979) (If a court believes that it is

without subject matter jurisdiction, dismissal is mandatory.).  See also Taylor v. Commonwealth

of Virginia Department of Transportation, 170 F.R.D. 10, 12 (E.D. Va. 1996); and Watson v.

Clark, 716 F. Supp. 1354, 1356 (D. Nev. 1989) (Dismissal is mandatory if the court lacks subject

matter jurisdiction).  Because Defendants’ Motion to Dismiss challenges this Court’s subject

matter jurisdiction to hear Tribe’s claims, it should be heard prior to the Tribe’s motion for

preliminary injunction.
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II. THE  ISSUANCE OF A PRELIMINARY INJUNCTION IS AN
EXTRAORDINARY REMEDY. 

The United States Supreme Court has declared that a preliminary injunction constitutes

an “extraordinary and drastic remedy.”  Mazurek v. Armstrong, 520 U.S. 968, 972 (1997).  The

movant for a preliminary injunction bears the burden of making the following four showings: (1) 

a substantial likelihood of success on the merits; (2) movant will suffer irreparable harm if its

motion is denied; (3) injunctive relief would not significantly harm other interested parties; and

(4) the public interest would be served by granting injunctive relief.  Katz v. Georgetown Univ.,

246 F.3d 685, 687 (D.C. Cir. 2001); Mova Pharm. Corp. v. Shalala, 140 F. 3d 1060, 1066 (D.C.

Cir. 1998).  The federal district court balances the showings made on each of the four factors in

order to determine how to rule upon a motion for a preliminary injunction.  Mova Pharm. Corp.,

140 F.3d at 1066.  Defendants submit that this balancing process should lead the Court to deny

the motion.       

III. PLAINTIFF HAS NOT MADE A SHOWING OF A SUBSTANTIAL 
LIKELIHOOD OF SUCCESS ON THE MERITS.

Plaintiff must make a “strong showing it is likely to prevail on the merits” - - that is, must

establish “a substantial indication of probable success.” Washington Metro. Area Transit

Comm’n  v. Holiday Tours, Inc., 559 F.2d 841, 842-43, 844 (D.C. Cir. 1977).  In the

circumstances present here, Plaintiff cannot make the required showing, unless it preliminarily

succeeds in refuting Defendants’ arguments that: (1) this Court lacks subject matter jurisdiction

over this case which, at its core, is really an internal tribal dispute, or, in the alternative; (2) this

suit fails to state a claim upon which relief may be granted because the suit, in reality, challenges

the March 26, 2004 decision of Superintendent Dale Risling, and Ms. Burley failed to exhaust

her (or the Tribe failed to exhaust its) administrative remedies for appealing this decision.  Even
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4/ This does not mean that because the Tribe did not file an administrative appeal from the March
26th decision, it was somehow precluded from lodging an administrative appeal from the October
26th action.

10

though the PI motion is purportedly aimed at the Fry letter sent to Ms. Burley on October 26,

2005, the Fry letter is really rooted in the March 26th letter, as the Fry Declaration attached

hereto makes readily apparent.4/

A. Lack of Subject Matter Jurisdiction.

We reiterate the argument contained in our Motion to Dismiss filed on August 5, 2005,

that, at bottom, this lawsuit amounts to nothing more than an internal tribal dispute, and, as a

general rule, federal district courts lack jurisdiction over internal tribal leadership, membership

and organizational issues.   See Memorandum in Support of Defendants’ Motion to Dismiss at 9-

11.  If the Court should find that it lacks jurisdiction over this lawsuit, it follows, a fortiori, that

the Plaintiff’s PI motion must be denied.

       B. Failure to State a Claim Upon Which Relief May be Granted.      

Neither Ms. Burley nor the Tribe attempted to file an administrative appeal from the

Superintendent’s decision contained in the March 26, 2004 letter, even though the letter

specified  the applicable administrative appeal procedures.  This failure to exhaust administrative

remedies constitutes a failure to state a claim upon which relief may be granted and the Court

should dismiss the Complaint.  If the Court should decide to dismiss the Complaint, then it must

necessarily deny the Tribe’s PI motion.  See Memorandum in Support of Defendants’ Motion to

Dismiss at 12-21 on the argument concerning the  failure to state a claim. 

In sum, if the purpose of Plaintiff’s PI motion is to preserve the status quo until such time

as the court can make “a final determination of the merits of the suit” Washington Metro. Area

Transit Comm’n. v. Holiday Tours, Inc., 559 F.2d at 844, but the Defendants have pending a
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dispositive motion (based principally on non-merits defenses to the lawsuit), which could be

granted solely on the basis of these non-merits defenses, then the Court should rule on that

dispositive motion first. If the Court were to grant the Defendants’ Motion to Dismiss, the Court

would not have to reach the merits of the suit.  Accordingly, ruling on the Motion to Dismiss

first has the potential for conserving judicial resources.  In this regard, we stress that a plurality

of the Justices in one decision of the United States Supreme Court voiced a strong objection to

having a federal court decide the merits of a case over which the court lacks jurisdiction.  Steel

Co. v. Citizens for a Better Env’t,  523 U. S. 83, 101-102 (1998).  

If the Court decides it will not rule on Defendants’ Motion to Dismiss first, then,

alternatively, we request that the Court rule on the non-merits defenses set out therein (and

reiterated above), when considering Plaintiff’s preliminary injunction motion.  

C. Likelihood of Plaintiff’s Success on the Merits.

Plaintiff contends there are two merits issues in this case: “1) whether CVMT possesses

the right to make its own laws and be governed by them; and 2) whether Defendants are acting

unlawfully by interfering with CVMT’s self-governance.”  (Pl. Memorandum at 11).  Plaintiff

asserts that the decision in Ransom v. Babbitt, 69 F. Supp. 2d 141 (D.D.C. 1999) stands for the

proposition that the Defendants “. . .  have the responsibility to interpret, not approve or reject,

tribal laws.” [Emphasis supplied]  Id.  However, while Indian tribes have a  right to promulgate

their own governing documents, the BIA, nonetheless, has the responsibility to ensure that these

documents reflect the will of the tribe as a whole, including the greater tribal community in the

case of an “unorganized” tribe such as the CVMT.  Mr. Fry’s October 26, 2005 letter is

consistent with this responsibility and did not unlawfully interfere with the CVMT’s self-

governance. 
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5/ The Department is now reviewing the existing Fee-to-Trust program of the BIA’s Pacific
Regional Office.  See Attachment B hereto (Declaration of Raymond Fry, ¶22).  

6/ In their Motion to Dismiss, the Defendants analyze the merits of this suit. Defs. Memo. at 21-
32; to the extent this Opposition may not reiterate all of the merits arguments in support of
Defendants’ Motion to Dismiss this case, it incorporates herein any remaining arguments by
reference.     

7/ It is ironic that soon after the series of meetings held at the Central California Agency to
facilitate the organization of the Tribe began, Ms. Burley wrote to Acting Superintendent Dale
Morris that Mr. Melvin Dixie, Yakima Dixie’s brother, “. . . may have a right to participate in the
organization of the Tribe.”  See Attachment B (Third Declaration of Raymond Fry, Exhibit 6G
attached thereto).  This statement could be viewed as an admission by Ms. Burley that at least
some individuals in the Yakima Dixie faction should be made members of the CVMT, thereby
entitling them to participate in the organization of the Tribe.

12

The threshold fact here is that the Tribe sent Tribal Resolution No. R-1-09-26-2005 to the

BIA Central California Agency for the purpose of obtaining BIA approval.  See Third

Declaration of Raymond Fry, ¶23 (Attachment B hereto).  This reality is totally inconsistent with

the Tribe’s basic argument that the BIA has no responsibility/authority to approve or reject tribal

laws and, in and of itself, should preclude any showing of “a substantial indication of

[Plaintiff’s] probable success.” Washington Metro.  Area Transit Comm’n., supra, 559 F.2d at

842.5/  

 1. The Will of the Tribal Membership is an Important Element of the
Federal-Tribal Relationship.6/

More than three and one-half years ago, the Tribe stated in a  previous suit against the

federal government that “ . . . . it was an Indian Tribe with a potential membership of 250

people . . .” [Emphasis added].  See Attachment B to Defs. Memo. in Support of Motion to

Dismiss.  As we point out in our Motion to Dismiss, and reiterate here, the Plaintiff has yet to

identify which of the 250 potential members should be made members of the CVMT.7/

The federal-tribal relationship is founded upon the premise that tribal governing
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documents reflect the will of the tribe as a whole.  The Secretary of the Interior has the

responsibility to  determine whether the governing documents of a tribe with which the Secretary

deals actually represent the will of the tribe as a whole.  In Ransom v. Babbitt, 69 F. Supp. 2d

141 (D.D.C. 1999) (a decision relied upon by Plaintiff), the failure of the BIA to determine

whether a proposed tribal constitution was valid led the court to conclude the BIA was “   . . .

derelict in [its] responsibility to ensure that the Tribe make its own determination about its

government consistent with the will of the Tribe and the principles of tribal sovereignty.” 69 F.

Supp. 2d at 153.  While Ransom dealt with an organized tribe, the quoted language logically

applies to an “unorganized” Indian tribe, which also should make all of its determinations about

tribal governing documents consistent with the will of the greater tribal community.  It appears

that Tribal Resolution No. R-1-09-26-2005 does not reflect the will of the greater tribal

community, because the CVMT has not, as of January 3, 2006, identified which of the 250

potential members should be made tribal members.  In this regard, the February 11, 2005,

Olsen letter pointedly states, in pertinent part, as follows: “The first step in organizing the Tribe

is identifying putative tribal members.” Yakima Dixie’s Motion to Intervene, filed on September

2, 2005, echoes Mr. Olsen’s concern, because it asserts that Mr. Dixie “is hereditary Chief, by

lineal descent, of the Tribe and a Spokesperson for the ‘Putative members of the Tribe.’” Dixie

Motion to Intervene at 2.          

In sum, Mr. Fry’s October 26th letter is totally consistent with the Department’s

responsibility to ensure that Tribal Resolution No. R-1-09-26-2005 reflects the will of the greater

tribal community - - that is, all or most of the potential membership of 250 people, which,

according to the Plaintiff, existed as of April 25, 2002 (the date the complaint in the prior suit

was signed).  It follows, then, that the October 26th letter did not unlawfully interfere with the
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CVMT’s right of self-governance. 

2. Neither 25 U.S.C. 476(h) nor 25 U.S.C.  3601(4) Makes Plaintiff
Success on the Merits Likely.

Plaintiff relies upon Section 476(h) of the Indian Reorganization Act and Section 3601(4) 

of the Indian Tribal Justice Act for the proposition that the BIA may not “ . . . disregard 

CVMT’s governing documents and Constitution.”  Pl. Memo. at 11-12.  Plaintiff is really 

arguing that the government must accept whatever tribal constitution and other tribal governing 

documents the CVMT has promulgated and has no role to play with respect to these governing 

documents.  However, this argument ignores the Department of the Interior’s responsibility for

ensuring that an Indian tribe’s tribal constitution and other governing documents reflect the will

of the tribe as a whole.  In the circumstances of this case, that duty extends to ensuring that 

CVMT’s Tribal Resolution No. R–1-09-26-2005 (the governing document put specifically at

issue by the PI motion) reflects the will of the greater tribal community, as discussed above. See

Defs. Memo. in Support of Motion to Dismiss at 24-28.  

Section 476(a)(1) of the Indian Reorganization Act (IRA) (P.L. No. 383, Act of June 18,

1934, 48 Stat. 984 (25 U.S.C. § 461 et seq.), has been held to allow the Secretary to reject the

results of a Secretarial election held for the purpose of determining whether amendments to a

tribal constitution should be approved, where it was unclear whether the approved amendments

were supported by a majority of the voting members of the tribe. Shakopee Mdewakanton Sioux

(Dakota) Community v. Babbitt, 107 F. 3d 667, 670 (8th Cir. 1997).  Clearly, Congress is

presumed to know the law when it enacts new legislation.  Garrett v. United States, 471 U.S.

773, 793-94 (1985).   This presumption necessarily encompasses awareness that the premise of

the federal-tribal relationship is that tribal governing documents reflect the will of the tribal

membership.  Therefore, it follows that when Congress enacted Section 476(h) of the IRA,
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Section 476(h) implicitly incorporated the principle that tribal governing documents must reflect

the will of the tribe as a whole.  It is well established that sections of the same statute are to be

read together so as to be consistent.  King v. Shaefer, 940 F.2d 1182, 1185 (8th Cir. 1991).  Since

Section 476(a)(1) has been held to incorporate the Secretary’s responsibility to ensure that tribal

governing documents reflect the will of the tribal membership/the tribe as a whole, it follows,

then, that Section 476(h) implicitly incorporates the same responsibility.  Finally, we read

Section 476(h) as freeing tribes from the procedural constraints  of Sections 476(a) and (c) that

apply to tribal requests for the calling of a Secretarial election to approve proposed tribal

governing documents (or amendments thereto).  Plaintiff has not demonstrated that Section

476(h) effectively negated the Secretary’s authority to find that a tribe is “unorganized” and to

refuse to recognize a tribal governing document because it does not reflect the will of the greater

tribal community (or a majority of the members of that community).  Finally, Interior’s reading

of Section 476(h) is entitled to substantial deference given its expertise in interpreting Indian

legislation.  Chevron USA, Inc. v. Natural Resources Defense Council, 467 U.S. 837, 844 

(1984).  The Supreme Court has “… long recognized that considerable weight should be

accorded to an executive department’s construction of a statutory scheme it is entrusted to

administer.”  467 U.S. at 844.

Plaintiff’s reliance on the Indian Tribal Justice Act (P.L. No. 103-176, Act of December

3, 1993, 107 Stat. 2004 (codified at 25 U.S.C. 3601, et seq.)) is misplaced as well.  The finding

in Section 3601(4) is outweighed by the fact that the basic purpose of the Act was “ . . .  to

improve the administration of justice . . .  [in] Indian country and to provide resources to tribal

justice systems.” H.R. Rep. No. 103-205, reprinted in U.S. Code Cong. & Admin. News, 103rd

Cong., 1st Sess. (1993), p. 2425.  The same report states, in pertinent part, that “ . . . funding for
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tribal courts remains a serious problem. * * * The Committee is aware of many Indian tribes that

have not developed tribal justice systems due to a lack of funds.” Id. p. 2429.  Unlike Section

476 of the IRA, the Indian Tribal Justice Act does not concern the promulgation of tribal

governing documents and should be deemed irrelevant. 

3. Defendants Acknowledge there is a Government-to-Government 
Relationship between the Federal Government and the CVMT.

Notwithstanding the language of the October 26th letter, Mr. Fry’s Declaration establishes 

that his letter was, in fact, based upon the March 26, 2004 letter of Superintendent Risling to

Silvia Burley and the letter’s statement that the BIA “does not recognize any governing body for

the Tribe” accurately reflects the decision contained in the March 26th  letter, but that the March

26th letter does not appear to support the statement about the absence of a “government-to-

government relationship” between the CVMT and the federal government. Defendants submit

that the lack of a recognized governing body, in and of itself, adequately supports Mr. Fry’s

decision not to take any action on the Tribal resolution.   Even though  Defendants agree with

plaintiff that the October 26th letter could not operate to abolish the government-to-government

relationship, the Tribe’s fixation with this issue belies the fundamental issue presented by this

case  - - namely: the Secretary’s responsibility for ensuring that tribal governing documents

promulgated by an “unorganized” tribe reflect the will of the greater tribal community.   

In short, Plaintiff has not met its burden of demonstrating a likelihood of success on the

merits. 

IV. PLAINTIFF HAS NOT SHOWN IT WILL SUFFER IRREPARABLE
HARM IF ITS MOTION FOR A PRELIMINARY INJUNCTION IS
DENIED. 

Plaintiff asserts that the Interior Department’s “unlawful interference with tribal self-

governance constitutes irreparable harm.” Pl. Memo at 16-17.  The Tribe cites three decisions - -
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(1) Prairie Band of Potawatomie Indians v. Pierce, 253 F.3d 1234 (10th Cir. 2001); (2) Kiowa

IndianTribe of Oklahoma v. Hoover, 150 F.3d 1163 (10th Cir. 1998); and (3) Seneca-Cayuga

Tribe v. Oklahoma, 874 F.2d 709 (10th Cir. 1989) - -  in support of its argument.  Id. at 17.

At the outset, we note that the Tribe does not allege that it contemplated the imminent

purchase of land which it would request be put into trust.  Thus, the October 26th refusal to act

upon the Tribal Resolution No. R-1-09-26-2005 did not irreparably harm any anticipated efforts

to put tribal land into trust.  Also, the premise of the CVMT’s argument is that the BIA Central

California Agency “unlawfully interfered” with the CVMT’s self-governance. To the contrary,

we have demonstrated that the fundamental issue here is whether the BIA has the

responsibility/authority to ensure the tribal governing documents promulgated by an

“unorganized” tribe reflect the will of the greater tribal community, and that the BIA does have

such responsibility/authority.  Since the premise for the Tribe’s argument on irreparable harm is

faulty, its argument should be rejected for this reason, as well.  

None of  the three cited decisions, however, concerns allegedly unlawful actions by the

federal government.  Kiowa, for example, involved a series of suits against the tribe in state

court by tribal creditors.  These suits presented the prospect of potential seizure of tribal assets

by those tribal creditors and the creation of a  bar against the full enforcement of tribal laws

bearing on rights of tribal creditors.  In Seneca-Cayuga, the state of Oklahoma sued in state court

to enjoin the operations of a tribe’s bingo games; the federal court granted the tribe’s preliminary

injunction to head off possible loss of revenue from tribal bingo operations and loss of tribal

members’ jobs at the bingo parlor.  Plaintiff argues: “As in Kiowa and Seneca-Cayuga,

Defendants’ interference has caused interruptions or complete stoppages of income lawfully due

to the Tribe, and upon which the Tribe depends.” Pl. Memo at 17. 
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 Unlike the Court of Appeals for the Tenth Circuit, the Court of Appeals for this Circuit

has held that “economic loss does not, in and of itself, constitute irreparable harm.” Wisconsin

Gas Co. v. Fed. Energy Regulatory Comm’n., 758 F.2d 669, 674 (D.C. Cir. 1985); National

Head Start Ass’n v. Department of Health & Human Services, 297 F. Supp. 2d 242, 251 (D.D.C.

2004) (held that alleged loss did not amount to a “significant and irreparable loss”).  At a

minimum, an alleged monetary loss which can be compensated at a later time does not amount to

irreparable harm.  Smith, Bucklin & Associates v. Sonntag, 83 F. 3d 476, 481 (D.C. Cir. 1996).

While the suit filed in state court against four possible “persons of authority” within the CVMT

by the California Gambling Control Commission (Commission) (Exhibit 5 to Plaintiff’s Motion)

may delay the distribution of RSTF (Revenue Sharing Trust Fund) monies to the CVMT, the

Commission states that it has no [property] interest in the future distributions of RSTF monies to

the CVMT.  The Complaint also states that the Commission will deposit the scheduled

distribution by the CVMT that it is now withholding with the Clerk of the Court (the Superior

Court of California for the County of Sacramento).  

 The current situation does not present the spectre of a permanent, uncompensable loss of

the RSTF monies. This is true, in part, because the monies already being withheld from

distribution to the CVMT have been deposited with the Clerk of the Court and monies to be

scheduled for future distribution to the CVMT will undoubtedly be deposited with the Clerk of

the Court, as well.   Furthermore, in a letter of August 4, 2005, the Commission stated that its

“… trustee status under the [Gaming] Compact [between the State and Indian tribes in California

engaged in gaming] demands that we ensure the RSTF contributions go to the [T]ribe for the

benefit of the Tribe and not merely an individual member.” See Attachment E (Commission’s

letter of August 4, 2005).  The Commission was implicitly conceding potential liability for
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money damages, if the distributions to the Tribe were not properly made.  Therefore, any

monetary loss suffered by the Tribe arguably would be “compensable” within the meaning of the

Smith, Bucklin & Associates opinion. Accordingly, these “interruptions or complete stoppages

of income lawfully due to the Tribe [that is, scheduled distributions of RSTF monies to the

CVMT]” (Pl. Memo at 17) cannot constitute “irreparable harm.”8/

Plaintiff also contends it will be “forced to spend time, effort and money” to defend the

state court suit by the Commission. Id.  This alleged injury falls into the category of “‘mere’

economic injuries which under Virginia Petroleum Jobbers is insufficient to warrant a stay.”

Washington Area Transit Commission, 559 F.2d at 843 n. 2. Although Virginia Petroleum

Jobbers Ass’n v. Federal Power Commission, 259 F.2d 921 (D.C. Cir. 1958) involved a motion

for a stay of proceedings before the Federal Power Commission pending the Circuit’s review of

certain administrative orders of the Commission, the Washington Area Transit Commission

opinion referenced Virginia Petroleum Jobbers because at that time the factors to be considered

in ruling on a stay also applied to motions for preliminary injunctions. 559 F.2d at 842 n.1.  In

Virginia Petroleum Jobbers, the Court of Appeals for the D.C. Circuit held: “mere injuries,

however substantial, in terms of time, money and energy necessarily expended [on the court’s

review of the Federal Power Commission’s orders], are not enough.” [Emphasis added] 259 F.

2d at 925.  Similarly the “time, effort and money” that the CVMT allegedly must invest in
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defending the state court suit against the California Gambling Control Commission does not

justify the issuance of a preliminary injunction.  Moreover, if the CVMT were to succeed in

getting the state court suit dismissed for lack of jurisdiction, it could seek recovery of its attorney

fees and costs and other litigation expenses incurred in defending the suit by the Gambling

Control Commission.   

The Tribe’s failure to make any showing of irreparable harm, in and of itself, strongly

militates in favor of the denial of Plaintiff’s motion.  Indeed, on one occasion, this court denied a

PI motion solely on the grounds of a lack of irreparable harm; the Court of Appeals affirmed,

and noted that the plaintiff was unlikely to succeed on the merits, either.  Tenacre Foundation v.

Immigration & Naturalization Service, 78 F. 3d 693, 696 (D.C. Cir. 1996).     

V. THE ISSUANCE OF A PRELIMINARY INJUNCTION WOULD CAUSE
SIGNIFICANT HARM TO THE DEFENDANTS. 

The Plaintiff argues that “there is no conceivable interest of Defendants that can be

burdened” by the issuance of the requested preliminary injunction.  Pl. Memo at 18.  To the

contrary, the grant of the requested  relief will cause significant harm to the Defendants.  First,

issuance of the injunction would make the CVMT believe it was justified in cancelling three

scheduled site visits by the BIA for the purpose of monitoring the Tribe’s administration of

“638” contract funds provided to the Tribe under the present “638” contract between the CVMT

and the BIA, and would strongly encourage it to resist any future site visits.  See Attachment B,

Declaration of Raymond Fry, ¶¶ 25-34.  The governing regulations (25 C.F.R. Part 900)

authorize the BIA to conduct at least one site visit per year for the purpose of monitoring a

tribe’s handling of “638" contract monies.  More importantly, the Tribe agreed to the annual

monitoring visit in the Fiscal Year 2005 Annual Funding Agreement which is part of the “638”

contract between the Tribe and BIA.  Id., ¶25.  It is important that the BIA be able to ascertain
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how such federal funds are being handled.   Second, as documented in Attachment B

(Declaration of Raymond Fry, ¶¶ 12-17), the BIA has made a vigorous effort to facilitate the

organization of the CVMT by attempting to bring together the Burley and Dixie factions within

the Tribe/greater tribal community.  Although Mr. Dixie, his counsel, consultant and certain

supporters attended the meetings at which both tribal factions were represented, held at BIA’s

Central California Agency, Ms. Burley refused to appear in person at any of these meetings.  See

Attachment B (Declaration of Raymond Fry, ¶16).

The government-to-government relationship between the Tribe and the federal

government is not the “one-way street” that the Tribe’s rhetoric strongly suggests. Rather, the

Tribe, too, has an obligation to cooperate with lawful and reasonable requests of the BIA of the

type described in the preceding paragraph. In short, if the government is not able to conduct

business with tribes in a reasonably cooperative fashion, a “two-way street” cannot exist. This

reality, when viewed in juxtaposition with the absence of a showing of irreparable harm, tips the

“balance of harms” in favor of the Defendants.  National Wildlife Federation v. Burford, 835

F.2d 305, 318-19, 326 (D.C.Cir. 1987).9/ 

VI. THE PLAINTIFF HAS NOT SHOWN THAT THE PUBLIC INTEREST
WILL BE SERVED BY ISSUANCE OF THE INJUNCTION.

Plaintiff asserts that the “protection of tribal sovereignty” is the public interest at stake in

this case.  Pl. Memo at 19.  While the promotion of tribal sovereignty is an important aspect of

federal Indian policy, this must be balanced against the public interest in the “effective and

transparent administration” of federal monies used to finance “638" contracts.  Cf. National

Head Start Ass’n v. Department of Health and Human Services, 297 F. Supp. 2d 242, 251
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(D.D.C. 2004) (held that the public’s “ . . . strong interest in the effective and transparent

administration of federal grant programs” outweighed the interest of the plaintiff in avoiding a

possible “  . . . campaign to discredit Head Start programs as profligate . . . “).  In addition, there

is a public interest to be served in having BIA continue to facilitate the organization of the

CVMT which, in turn, will lead to the creation of a workable government-to-government

relationship between the Tribe and the BIA.   This organization of the Tribe, not the issuance of

a preliminary injunction, is the only real means of ensuring that state and local agencies with

which the Tribe now does business will no longer be running the present “risk,” emphasized by

the Tribe, of dealing with “unauthorized representatives” of the Tribe. Pl. Memo. at 19. 

            CONCLUSION

For the reasons set forth above, Defendants respectfully request that the Plaintiff’s

motion for a preliminary injunction be denied.

Dated this 3rd  day of January, 2006.

Respectfully submitted,

Electronically signed        
JAMES M. UPTON 
U.S. Department of Justice
Environment & Natural Resources Division
General Litigation Section
P.O. Box 663
Washington, D.C.   20044
Tel.   (202) 305-0482
Fax: (202) 305-0506
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11/02/2005 14:~6 FAX 2022191791~ DIA A
v

002

@
United States Deparfment of the Interior

[IUREAU OF INDIAN AFFAIRS
Central C~l|fornia Age~cM

650 Capitol Man~ Suke 8-500
Sacramento, CA 95814-4710

IN REFL¥ rtl~lrllK ~’~

OCT 2 6 2005

i
,

Sylvia Bufley
Califorrfia Valley Miwok Tril~e
10601 E~condido PI.
Stock’torg CA 95212

Dear M& Burley:,

This letter sh~]l serve to acknowledge receipt at the Central California Agency of
California Valley Miwok Tribal ,Resolution No. t<-1-0%26-2005, on October 17, 2005.

This resolution au~orlzed *he Tribe to Reprogram Fiscal Year 2006. 2007 mud 2008
Tribal Priority (TPA)Allocation fn,ad~ in the amoum of $3,000 manually into the Bureau
of Indian Affairs (BIA) l~ee-~(:~-Trust Program_

Since zhe t~[A does not recog~l~za any governing body for the Tribe, nor do, we currently
ha’~¢ a govemmerrt-~o-government relafiortship wi~h the California Valley Miwok Tribe,
we are rettm~ing t.his resolution wkhou~ action.

If you have a~y questions, please do not hesitate to contact Raymond l~ry, Tribal
Operations O:[iic=r at (916) 9qg-3794.

,YVd Ol:g~ goo~/IO/!I
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CALIFORNIA VALLEY MIAVOK TRIBE,
Formerly, SHEEP RANCH OF ME-WUK
INDIANS OF CALIFORNIA,

Plaintiff,

UNITED STATES OF AME]~CA,
GALE A. NORTON, Seeret[ry of the

Interior,

JAMES E. CASON, Associate Deputy
Seeretary of the interior..,1

Defendants.

No. 1:05CV00739
Judge James Robertson

THIRD DECLARATION OF RAYMOND FRY

1 David W. Anderson, fbrmerly the Assistant Secretary - .Indian Affairs, is no
longer with the Department of the Interior. The position of Assistant Secretary - Indian
Affairs is vacant. The duties of the Assistant Secretary have been delegated by the
Secretary of the Interior to the Associate Deputy Secretary by Secretarial Order 3259,
dated February 8, 2005, as amended on August 11, 2005. lames E. Cason, Associate
Deputy Secretary is substituted for Mr. Anderson pursuant to Fed. R. Cir. P. 25(d).
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I, Raymond Fry, declare:

1. ! am the Tribal Operations Officer for the Central California Agency (CCA), Bureau of

Indian Affairs, located in Sacramento, California and I have personal knowledge of the

facts set forth in tiffs Declaration.

2. I have held that position since June of J 991, and I have worked and continue to work

extensively with a large number of the 54 federally recognized tribes in our service

area to organize their tribes and develop and strengthen their governmental

infrastructures by conducting training conferences for all tribes coveting a variety of

subjects and by providing te,~hnical support and assistance to these tribes resulting in

an enhanced government-to-government relationship between these tribes and the

BIA,

3. It was and continues to be t]he practice within the BIA’s Pacific Re, on in California,

that ifa tribe is federally recognized but has not formally re-organized by adopting a

written governing document at an election duly noticed and open to all adults who are

eligible for membership in the tribe, that the BIA would identify a spokesperson for the

tribe whom we could maint~dn contact with on behalf of the tribe until such re-

organization ocozrred.

4. On September 7, 1994, I assisted the California Valley Miwok Tribe° then known as

the Sheep Ranch Rancheria, by preparing two documents for the Tribal Spokesperson

Mr. Yakima K. Dixie. to coitsider and if acceptable sign and I have been working with

California Valley Miwok
2 Tribe v. United States

3rd Deelai’ation of
Raymond Fry
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the California Valley Miwok Tribe since July of 1994, and on tribal leadership issues

since 1998.

5. Mr. Yaldma K. Dixie was a son of Mabel Hodges Dixie, the last occupant of the

groups small, 0.9 of an acre Raneheria. As one of four heirs to Ms. Dixie’s estate, Mr.

Dixie is considered a divided interest holder of the former Raneheria land.

6. The other initial members of the group were Ms. Silvia Bufley, her two daughters and

minor granddaughter. Ms. Bufley’s ties to the Ran6heria are remote. In a deposition

taken in an earlier ease brought to challenge the transfer of the land to Mr. Dixie,

whieh Ms. Burley has appea~ed to the Ninth Circuit Court of Appeals where it is

awaiting a decision, Ms. Bufley indicated that Mabel Dixie’s mother was her

grand~ther’s sister.

7. By certified letter dated Mm:eh 26, 2004, from the BIA, to Ms. Silvia Burley (see

Exhibit No. 1), the Superintendent stated that he recognized Ms. Burley as a person of

some authority within the Indian Community, but he did not recognize the Tribe as

being organized or" as having any dully adopted governing document. In accordance

with provisions of 25 CFR }’art 2, Administrative Appeals, Ms. Bufley was provided

notice of her appeal rights mad a copy of the regulations, but she failed to file a Notice

of Appeal or an Appea/withLn the prescribed 30-day time£rame.

8. By letter dated February 11, 2005, to Mr. Yakima Dixie, of the Sheep Ranch

Rancheria of Miwok Indians of California, Michael D. Olsen, Principal Deputy, Acting

Assistant Secretary-Indian Ad~airs, addressed Mr. Dixie’s appeal as well as referencing

the Central California Agency’s March 26, 2004, correspondence which indicated that

California Valley Miwok
3 Tribe v. United States

3rd Declaration of
Raymond Fry
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the tribe was not organized ,,and that the BIA did not recognize any tribal government

or governing document being in effect. (See Exhibit No. 9_) Mr. Olsen further stated:

I encourage you to continue, either in conjunction with Ms. Bufley, other
tribal members, or potential tribal members to continue your efforts to
organize the Tribe along: the lines outlined in the March 26, 2004, letter so
that the tribe can become organized and enjoy the full benefits of Federal
recognition.

9. By letter dated March 7, 2005, addressed to the BIA, CCA. Yakima Dixie made a

formal request for action fi-om Ray Fry, BIA, CCA Tribal Operations Officer "in the

form of a written acknowledgement of his right to organize the tribe.., in such terms

as may be mutually agreeable. (See Exba’bit No. 3)

10. In an April 8, 2005, letter to the Superintendent of the Central California Agency, Ms.

Burley acknowledged the efforts by Judge Kathym Lynn, administrative law judge

from the Department’s Office of Hearings and Appeals, to mediate the dispute

between the tribe and Mr. Dixie, Ms. Burley’s response to Judge Lynn’s efforts was

to state that Mr. Dixie was a tribal member and that the Tribe had no dispute with him_

(See Exhibit No. 4) While Ms. Barley stated her belief that the Bureau was

interfering in the internal matter of the Tribe, she also stated that the Tribe believed it

could work out solutions that address the core concerns of the BIA while protecting

the sovereignty of the Tribe.

11, By letter of August 30, 2005, Mr. Dixie, was notified that he had been dis-enrolled in

accordance with the Miwok Customs and Traditions and with the California Valley

Miwok Tribe’s Enrollment Ordinance.(See Exhibit No. 5).

California Valley Miwok
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12. Principal Deputy, Acting Assistant Secretary Olsen’s February 11, 2005, letter

included the observation tha.t the first step in organizing the Tribe is identifiying

putative tribal members and the offer that [i]fyou need guidance or assistance, Ray

Fry (916) 930-3794, of the Central California Agency of the BIA can advise you how

to go about doing this.Baso] upon this suggestion, the BIA was contacted by both

tribal factions to set up meetings to discuss the organization of the Tribe. (See Exhibit

No. 7.).

13.On March 10, 2005, at 2:00 prn, Mr.Gregory, the Pacific Regional Director, members

of his stafF, Mr. Morris, Central California Agency Acting Superintendent, and

members of his staffineludi~ag myself met with Ms. Silvia Burley, her attorneys, and

tribal staffer the Pacific Regional Office, to discuss Mr. Olsen’s February I 1, 2005,

letter. Prior to setting up thJis meeting, the BIA continuously encouraged each group

to work together in this organization effort, but Ms. Burley indieated that she did not

want Mr. Dixie or his representatives to be present at this meeting. The central theme

of this meeting was to define roles and responsibilities of the tribe and the BIA in the

overall organization efforts of the tribe.

14. On March 14, 2005, a meeting took place at the Central California Agency between

the Acting Superintendent, Mr, Morris, BIA staff and representatives of both tribal

factions including Yakima Dixie, Melvin Dixie CYakima’s brother) their representatives

and a representative for Ms. Bufley. The primary topic of discussion was again, the

organization of the tribe and who would constitute the putative member elass.

5
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15. On July 8, 2005, BIA’s Central California Agency staffmet with Mr. Yakima Dixie’s

consultants, attorneys, Ms. Dequita Boire (daughter to Merle Butler, also a divided

interest holder of the Raneheria), Ms. Velma Whitebear arm other local Miwok Indians

and Ms. Carla Ben, attorney for Ms. Barley. Mr. Yakima Dixie was unable attend this

meeting. The Yakirna Dixie group requested that Ms. Bell not be allowed to

participate in the meeting as they wanted Ms. Burley there as they believed that at this

juncture of time, she was the only individual who could make positive contributions to

the discussions. To acconm~odate all, the BIA’s Agency Superintendent, Mr. Burdick

and mysdfmet separately with both Mr. Dixie’s group as well as with Ms. Bell. Mr.

Dixie’s group was asked by the BIA to submit a proposal for organizing the tribe.

This request was passed on to Ms. Bell~ who indicated that she would relay this

information back to Ms. Burley. There were no documents provided by Ms. Barley to

have Ms. Bell be the designated representative for Ms. Burley’s group.

16. The main topics of discussion at these meetings included identifying the putative

members of the Tribe, organizational processes that should be considered and

concerns the Dixie group had regarding the use of P.L. 93-638 funds by the Tribe,

under MS. Burley’ s leadership, the use of the non-gaming revenue by Ms. Bufley’s

faction and the lack of involvement at these multiple meetings by Ms. Burley herself.

17. The Bureau’s efforts to assi~ in the organization of the Tribe are reflected in part in

the attached collection of correspondence, meeting sign-in sheets and minutes. (See

Exldbit No. 6)

6
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18. The enhaneemertt of self-determination by federally recognized tribes was captured in

P.L. 93-638, the Indian Self:Determination and Education Assistance Act of 1975 (25

U.S.C. ’ 450 el seq.)(eorrn~lonly referred to simply as "638"), whieh stated the

following purposes:

This Act is to provide maximum Indian participation in the
Govemmem and education of the Indian people: to provide
for the full participation of Indian tribes in programs and
services conducted by the Federal Government for Indians
and to encourage the development of human resources of
the Indian people: to establish a program of assistance to
upgrade Indian education: to support the right of Indian
citizens to control their own educational activities: and for
other purposes.

19. The regulations implementing the Indian Self-Determination and Education Assistance

Act, contained in 25 CFR Pm-t 900, prescribe the contracting process and the roles and

responsibilities of the tribes, as well as the federal government in the tribal self-

determination process contained in P.L. 93-638. The Act and these federal regulations

provide significant latitude to tribes who are proposing to enter into a contractual

relationship with the federal government. For instance, a tribe may contract to

administer all or part ofa BI~ authorized program, for periods of time ranging from

one to three years in length. These programs may be redesigned to meet the tribe’s

needs as long as they do not violate federal law or regulation. Once the contracts are

reviewed and awarded by the BIA, the provisions of those contracts must be met. An

example of non-compliance :may occur if specific funding is set aside by BIA for the

administration of a partimfl,-tr program and the tribe attempts to reprogram those

earmarked funds for other purposes, without first BIA approval for revising or

California Valley Miwok
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modifying their contract, which is a process required to redeftne the use of those

funds.

20. The Fee-To-Trust Consortium that the California Valley Miwok Tribe had proposed

to join in FY 2006, 2007 and 2008, was initially developed by the tribes located within

the service area of BIA’s Central California A_geney in 2000, for the express purpose

ofassisting trbes who had or who had anticipated acquiring land in fee, put into trust.

Although the process by w~deh the United States puts land into trust for the benefit of

I_ndians and tribes is a BIA responsibility, BIA’s Central California Agency, with 54

federally recognized tribes covering 26 counties in its service area~ could not promptly

process all of the pending fee-to-trust applications with the Realty staff and resources

available. To remedy this, the tribes agreed to enter into a Memorandum of

Understanding (MOLO with the BIA and to provide funding to the BIA to hire

additional staffto carryout t]his process. (See Exhibit No, 7)

21. With the lack of sufficient staff’to perform realty and environmental services required

to process fee-to-trust land applications throughout the emire Pacific Region, the Fee-

To-Trust consortium was expanded in 2001, to federally recognized tribes located

throughout the state of Caliibrrtia. The administrative oversight was elevated to the

BIA’s Pacific Regional Office. Requirements for tribes to join this Fee-To-Trust

Consortium, included adopting a separate resolution, contributing a minimum of

$3,000.00 to the consortium and entering into an MOU. As of August 2005, there

were 56 tribes participating iin this Fee-To-Trust Consortium throughout the State of

California. (See Exht~bit No. 8 - sample resolution).
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22. I am advised by the Solicitor’s office in Washington, D.C., that the Department has

initiated a review of the authority for and appropriateness of this fee to trust program

in California generally.

23. California Valley Miwok Tribal Resolution No. R-1-09-26-2005, was enacted by Ms,

Silvia Burley, Chairperson; Ms. Anjdiea Paulk, Vice-Chairperson; and Ms, Rashd

Reznor, Secretary-Treasure1; on September 26, 2005. (See Exhibit No, 9) Resolution

R-1-09-26-2005, was received by the Agency on October 7, 2005. I reviewed the

resolution to determine whe~ther it was properly authorized(role of the Branch of

Tribal Operations) by the recognized tribal government and prepared a response for

the signature of BIA’s Central California Agency Superintendent, which was issued

October 26, 2005. (See Ey2fibit No. 10).

24. The reasons stated for retunfing the tribal resolution was that the "BIA does not

recognize any governing body for the Tribe, nor do we currently have a govenmaenI -

to-government relationship with the California Valley Miwok Tribe." Although I did

not reference the March 26, 2004, letter of Superintendent Dale Risling to MS, Silvia

Burley, the reasons I gave for taking no action on the resolution were based upon the

decision contained in that letter. Superintendent Risling decided, based upon a review

of a copy of the tribal constitution sent to the BIA (and other information available to

the Superintendent), that the Tribe was not "org~niTed" because it had not identified

the members of the "greater tribal community," and, thus, the Tribe’s organizational

efforts up to that point "did not reflect the involvement of the whole tribal

community." The Superintendent concluded that the BIA could neither recognize the

California Valley Miwok
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tribal constitution nor Ms. Burley as the Tribal Chairperson. I believe that my

statement that the "BIA does not recognize any governing body for the Tribe"

accurately reflects the langt~age and intent of the March 26, 2004, letter. The March

26th letter does not appear to support the second stated reason for taking no action on

the Tribal resolution, that is, that there is no "government-to-government relationship"

between the Tn~be and the federal government. There is a government-to-government

relationship between the Tribe and the federal government but that relationship can not

function fully in the absence of duly authorized representatives of the entire tn’bal

community.

25. The BIA advised Ms. Silvia Barley by letter dated October 28, 2005, it was scheduling

an annual on-site monitoring visit for November 28, 2005 (30 day Notice provided)

and that the monitoring team wouId be composed of four individuals. (See Exhibit

No. 11). The monitoring visit was agreed upon by the Tribe and BIA through the FY

9_005 Annual Funding Agreement that was a part of the PL 93-638 which states:

The Secretary shM1 provide monitoring services to ensure
the proper delivery of program services to Indian people,
compliance to Contract terms, and to the A~r, pursuant to
l(b)(7)(C)(i) and (ii) and Attachment 2 GO (a) and (c) of
this contract.

26. The October 28, 2005, letter infolmed the Tribe of the purpose of the monitoring visit

and provided a copy of the standard guidelines for such visits entitled Purpose and

Strategy - Official Monitoring Visit. (See Exhibit No. 12).
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27. A November 7, 2005, letter fi-om Ms_ Bufley to the Agency Superintendent BIA,

Central California Agency, stated that [u]ntil we can reach agreement on the

composition of a new monitoring team or appointment of a Special Ma~ter, the Tribe

respect-fully declines your request to schedule an on-site monitoring visit on November

28, 2005. (See Exhibit No. 13).

28, By letter dated November 15, 2005, the Agency acknowledged receipt of Ms. Bufley’s

November 7, 2005, response and request. In the spirit of cooperation the BIA changed

the makeup of the monitoring team and reatYarmed the scheduled monitoring trip date

of N0vember 28, 2005, at 10:00AM. (See Exhibit No. 14).

29. By letter dated November 1"7, 2005, Ms. Burley requested to reschedule the

November 28, 2005, monitoring meeting to December 20, 2005, at 10:00 AM. (See

Exhibit No. 15 ). Ms. Burley also stated in her letter that she would have a

eouncilmember, tribal staffand legal counsel in attendance at the monitoring meeting

and informed the BIA that the monitoring visit would be video taped.

30. By letter to Ms. Burley dated November 23, 2005, the Superintendent, BIA Central

California Agency, indicated that the proposed December 20, 2005, date for

monitoring was not feasible due to the our team’s schedule, but that BIA would be

willing to meet on either December 5, 2005, or December 12, 2005, at 10:00 am..(See

Exhibit No. 16). The Superintendent agreed to having the tribe’s proposed

participants in attendance arid video taping of the meeting.
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31. By ’facsimile dated November 18, 2005, Ms. Budey, confirmed her availability for

meeting with the Superintendent on December 12, 2005, at 1:00 pro. (See Exhibit No.

17)_

32.By facsimile dated November 28, 2005, Ms. Budey agreed to the December 12, 2005,

monitoring meeting date, Ms. Burley also requested to meet with the Superintendent

of the BIA Central California Agency, to discuss issues prior to the monitoring visit.

(See Exhibit No. 18).

33. In a letter dated December 6, 2005, the BIA Agency reminded Ms. Budey that she

had cancelled the December 12, 2005, monitoring visit via a facsimile dated December

6, 2005. (See Exhibits No. 19 and 20). The Agency also indicated to Ms. Burley that

it was imperative that monitoring take place and that December 20, 2005, would be a

good date to complete this process,

34.By letter dated December 14, 2005, Ms, Burlcy cancelled without explanation the

monitor meeting scheduled tbr December 20, 2005. (See Exhibit No. 21).

Pursuant to the provisions of 28 U.S.C. ’ 1746, I declare under penalty of perjury that

the foregoing is tree and correct.

Executed on this ~ P-~day of.l’antusry 2006

California Valiey Miwok
Tribe v. United States
3rd Declaration of
Raymond Fry
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United Stales Department of the Interior

BUJ~EAU OF ]ND]AN AFFAIRS
Central California Agency

650 Capitol Mall, Suite 8-500
Sacramento. CA 95814

MAR 2 6 200 

Certified Mail No.7003 1680 0002 3896 9127
Relurn Receipt Requested

)

Ms. Sylvia Burley, Chairperson
California Valley Miwok Tribe
10601 Escondido P].
Stockton, California 95121

Dear Ms. Bufley:
\

This ]e~er acknowledges our February l 1, 2004, receipi of a document represented to be
the lfiba] conslimfion for the California Valley Miwok Tribe. It is our understanding that
the Tribe has shared ~his tribal constitUtion with the Bureau of Indian Affairs (BIA) in an
attempt m demonstrate that it is an "organized" tribe. Regretfully, we must disagree that
such a demonstration is made.

i,

Although the Tribe has not requested any assistance or comments from this office in
response to your documenl, we provide xhe following observations foryour
consideraiion. As you know, the BIA’s Central California Agency (CCA) has a
responsibility 1o develop and maintain a government-to-government relationship with
each of lhe 54 federally recognized tribes situated within CCA’s jurisdiction, This
re]alionship, includes among other things, the responsibility of working wifli the person
or persons¯ from each lribe who either are rightfully elected 1o a position of-authority
,x41hin the tribe or who otherwise occupy a position of aulhority within an unorganized
tribe. To that end, the BIA has recognized you, as a person of authority within the
California Valley Miwok Tribe. However, the B]A does not yet view your tribe to be an
"organized" indian Tribe and this view is borne oui not only by the document that you

have presented as the tribe’s constitution but additionally, by our relations over the last
several decades wilh members of the tribal community in and around Sheep Ranch
Rancheria.( Lel me emphasize that being an organized vis-a-vis unorganized tribe,
oydinarily will not impact either your tribe’s day-to-day operations but could impact your
tribe’s continued eligibility :%r certain grants and services from the United States),

IN IREPI.~ REFER 70

Where a vibe that has not previously organized seeks 1o do so, B]A also has a
responsibility lo de~ermine tha~ ~he organizational efforts reflect the in’~’olvement of the
whole tribal community. We have not seen evidence lhat such general involvemenl was

- °

"....
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attempted or has occurred wilh 1he purported organization of your tribe. For example, we
have not been made aware of any, efforts lo reach out to the Indian communities in and

¯ around the Sheep Ranch Rancheria, or to persons who have maintained any cultural
contact with Sheep Ranch. To our knowledge, the only persons of]ndi ,an descent
involved in thetribe’s organJzalion efforts, were you and ),our two daughters. We are
unaware of any efforts to involve Yakima Dixie or Mr. Dixie’s brother Melvin Dixie Or
any offspring of Merle Butler, Ti]Iie Jeff 0r Lenny Jeff, all persons who are known to
have resided at Sheep Ranch Ranchefia at various limes in the past 75 ),ears ~tnd persons .
who have inherited an interest in the Ranchefia.. ~,le are also not aware of any efforts to.
involve indians( such as Lena Shelton) and their descendents who once lived adjacem to
Sheep Ranch Rancheria or Io investigale the possibility of involving a neighboring group..
We are aware that the Indians of Sheep Ranch Rancheria were in fact, part 0f-a larger .
group 0f]ndians residing less then 20 miles away at West Point. Indeed, at your February
23, 2004 deposition, you yourself testified you were at one time of the West Point Indian
Community; we understand as well, that you had siblings residing there for many years.
The B]A remains available, upon ),our request, 1o assist you in identifying the members
of the, local ]ndian communi,v, ,o assist in disseminating both individual’and pubic
notices, facflltaung meeungs, and otherwise providing logistical support. ¯.. :

]1 is only after the grea,er lribal community is initially identified that governing
documenls should be drafted and the Tribe’s base and membership criteria identified.
The participation of the grealer lriba] community is essential to this effort. We arevery
concerned about the designaIed "base ioil" for the ~ribe as identified in the submitted "
tribal constitution; xhis oa~e roll" contains’Only the names of five living members all but
one whom were born between ] 960 and ] 996, and ~herefore would imply that there was
never any ,fibal �ommunity in and around Sheep Ranch Rancheria until you met with
Yakima Dixie, asking for his assistance to admit you as a member. The base roll, thus,
suggests ~hat this tribe did no~ exist until the 1990’S,with the exception of Yakima Dixie.
However, BIA’s records indicate with the exception not withstanding, othervdse~

Base membership rolls are used to establish a tribe’s cohesiveness and community at a
point in lime in history. The), would normally contain the names of individuals listed on
historical documents which confirm Native American tribal relationships in a specific
geographical region. Since tribes and bands themselves did not usually possess such
hislorica] documenls, therefore, tribal base rolls have included persons listed on old
census rol]s, indian Agency rolls, voters rolls, elc, Our experience with your sister
Miwok tribes (e.g., Shing]e Springs Rancheria, Tuolumne Rancheria, lone Band,
elcetera) leads us to be]ieve 1hal Miwok tradition favors base rolls identifying persons
found in Miwok tribes stretching from Amador County in the North to Calavaras and
Mariposa Counties in the South. The Base and Ern’ollment criteria for these tribes vary;
for example, Amador County, ~ribes use the 19] 5 Miwok lndian Census of Amador
County, E1 Dorado County tribes utilize the ] 916 Indian Census Roll, tribe(s) in
Tuolumne County ulilJze a 1 934 ]RA voters’ ]is~. The base roll typically constitutes the

g
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cornerslone of tribal membership and based upon our experience, has been the’basic
starting poinl and foundation for each of~he Miwok tribes in our jurisdiction, i.e., the
lone Band of Miwok indians, Shingle Springs Rancheria and Tuolumne Rancheria.

We must conlinue lo emphasis 1he importance offl/e participation of a greater tribal
¯ community in delermining membership criteria. We reilerate our continued availability
and willingness to assist you in lhis process and lhat via PL 93-638 contracts intended to
facilitate the organizalion or reorganization of the tribal community, we have already

¯extended assistance. We urge You to conlinue the work that you have begun towards
formal organization of the California Valley Miwok Tribe.

¯ if we cain assist your efforts in any 4ray, ¯please conlact Raymond Fry, Manager,;fribal.
Services, at (916) 930-3794.

¯

Should you wish to appeal any portion of this letter, you are advised 1hal you.may do so
by complying with the following:

I

This decision me)’ be appealed to lheRegiona!’Direclor, Pacific Regional Office, Bureau
of Indian Affairs, 2800 Cottage Way, Sacramemo, California 95825, In accordance with’
the regulati0ns in 25 CFR Pan 2 (cop?, enclosed). Your notice of appeal must be filed in
tNs office within 30 days of the date you receJ’,,e 1his decision. The dine of filing or
no~ice is 1he date i: is post marked or 1he dine il is personally delivered to this office,
5’our nolice 0fappea/musl inc]ude ?,our name, address and ~elephone number. 11 should
clearly identify the decision to be appealed. If possible attach a copy of the decision. The

¯ notice of and ~he envelope which it is mailed, should be clearly labeled "NOTICE OF
APPEAL." The notice of appeal mus~ list 1he names and addresses of the inlerested
parties known to you and Certify that you have sere them copies of the notice.

You must also send a cop), of),our notice to the Regional Direclor, at the addre, ss given
above.

If you are not represented by an attorney, you may reques~ assistance from Ihis office in
the preparation of your appeal l

Td

f~
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If no limely appeal is filed, zhis decision will become final for the Department ofthe
]nterior a* the expiration of~he appeal period. No extension oftime may be granted for
filing a nolice of appeal,                                                "

Sincerely,

’’ "" 1’i" " ""    "

/ I
Dale Risling, Sr.
Superintendent

CC: pacific Regional Direclor
¯ Debora Luther, Assistant US Attorney
Myra Spicker, Deputy Solicilor

’ Yakima Dixie-Tribal Member

-el

i¸.

¯,.. ¯
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United L epa.,  ment of the Interior

OFHCE OF THE SECRETARY
Washington, D.C. 20240

¯ ,-" r-, 9n!l 1 !

Mr. Yakima K. Dixie
Sheep Ranch Rancheria of MiWok Indians of California
1 t 178 Sheep Ranch Rd.
P.O. Box 4I

¯ Sheep Ranch, California 95250

Dear Mr. Dixie:

I am x~-iting in response to your appeal filed with the office of the Assistant Secretary-
Indian Affairs on October 30, 2003: [In deciding this appeal, I am exercising authority delegated
to ine from the Assistant Secretary - Indian Affairs pursuant to 209 DM 8.3 and 110 DM 8.2. In
that appeal, you challenged the Bureau. of Indian Affairs’ ("BIA") reco~n_ition of Sylvia Burley as
tribal Chairman and sought to "nullify" her admission; andthe admission of her daughter.and
granddaughters into your Tribe. Although your appeal raises many difficult issues, I must
dismiss it on procedural ~otmds.                    ~-

Your appeal oftl3e BIA’s recognition of Ms. Burley as tribal Chairman has been rendered
moot by the BIA’s decision of March 26, 2004, a copy of which is enclosed, rejecting the .Tribe’s
proposed conslit:ution, h~ thai letter, the BIA made clear that the Federal government did not
recognize Ms. Burley as the tribal Chairman. P[ather, the BIA would recognize her as "a person
of authority within CaliXbmia Valley Miwok Tribe." Until such time as the Tribe has organized,
the Federal government can recognize no one, including yourself, as the tribal Chairman. I
encourage you, either in conjunction with Ms. Bur!ey, other tribal members, or potential tribal
members, to continue your efforts to organize the Tribe along the lines outlined in the March 26,
2004, letter so that the Tribe can become organized and enjoy the full benefits of Federal
recognition. The first step in organizing the Tribe is identifying putative tribal members. If you

.................-fie~-d g[ii~th~c-e 0r assist~-~,R-ay F~,~(916)930~379zl-;-bf the- C~-filf~-lCalif6fKi-a--~g:e~-d-2?-gf tlie- .........................
BIA can advise you how to go about doing this.      "’~-

In addition, your appeal to my office was procedurally defective because it raised issues
that had not been raised at lower levels of the administrative appeal process. In May 2003, you
contacted the BIA to request assistance in preparing an appeal of the BIA’s recognition of Ms.
Burley as tribal Chairman. You specifically stated that you were not filing a formal Notice of
Appeal. In June 2003, you filed an "Appeal of inaction of official," pursuant to 25 C.F.R. §2.8,
with the Central California Agency Superintendent challen~ng the BIA’s failure to respond to
your request for assistance. In August 2003, you filed another "Appeal of inaction of official"

Case 1:05-cv-00739-JR   Document 31-2    Filed 01/03/06   Page 20 of 127

CVMT-2011-001100



x.,&h the Acting lZegional Director challenging the failure of the Superintendent to respond to
your appeal of the BIA’s inaction. Yore appeal with my office, however, was not an "’Appeal of
inaction of official-" Rather, your "Notice of Appeal" challenged the BIA’s recognition of Ms.
Burley as tribal Chairman and sou~,:ht to nullify the Tribe’s adoption of her and her family
members. Those issues were not raised below. They are not, therefore, properly before me.

In addition, your appeal appears to be ~mtimely. In 1999, you first challenged the BIA’s
recognition of Ms. Burley as Chaizzman of the Tribe. In February 2000, the BIA informed you
that it defers to tribal resolution of such issues. On July 18, 2001, you filed a lawsuit against Ms.
Burley in the United States District Com’t for the Eastern District of California challenging her
purported leadership of the Tribe. On January 2.4, 2002, the district court dismissed your lawsuit,
without prejudice and with leave [o amend, because you had not exhausted your administi-ative
remedies by appealing the BIA’s February 2000 decision. After the court’s January 24, 2002,
order, you should have pursued your administrative remedies with the BIA. Instead, you waited
almost a year and a half, until June 2003, before raising your claim with the Bureau. As a result
of your delay in pursuflag your administrative appeal after the court’s January 24, 2002, order,
your appeal before me is time barred.

l,
In light of the BIA’s letter of March 26, 2004, that the Tribe is not an organized-taibe,

however, the BIA does not recognize any tribal goven~znent, and therefore, cannot defer to any
tribal dispute resolution process at l~s time. I understand that a Mr. Troy M. Woodward has
held himself out as an Administrative Hearing Officer for the Tribe and pro-ported to conduct a
hearing to resolvq your complaint agains~ Ms. Burtey. Please be advised that the BIA does not
recognize Mr. Woodward as a tribal official or his hearing processas a le~timate tribal forum.

Should other issues arise with respect to tribal leadership or membership in the future, therefore,

your appeal would properly lie exclusively with the BIA.

Sincerely,

i
........................ :----N~Iichaet D-Otsen                    - ......

Principal Deputy
Acting Assistant Secretary - Indian Affairs

Enclosure

CC" Sylvia Burley
Troy M. Woodward, Esq.
Thomas W. Wolfrum, Esq.
Chadd Everone
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Exhibit 3

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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YAKIMA K. DIXIE

Sheep Ranch Rancheria of MiWok Indians of California
a.k.a. California Valley Miwok Tribe

11178 Sheep Ranch Rd., Mail P.O. Box 41
Sheep Ranch California 95250

209-728-2102

March 7, 2005

Raymond Fry, Tribal Operations Officer for Tribal Services
Bureau of Indian Affairs, U.S. Dept. of the Interior
Sacramento Area Office
650 Capital Mall 8-500
Sacramento, California 95814
Tel: (916) 930-3794 Fax: (916) 930-3780

A Formal Request for Action

The Declaration of Brian Golding, Jr. of April 30, 2004 (as submitted by the BIA in Case
No. CIV S-02-0912) is acknowledged by the BIA (as averred by both Scott Keep and Debora
Luther) to be the present position of the BIA with regard to the issues of "Chairperson" "author-
ized representative" and "putative members" of this Tribe. (See Exhibit 2004-04-30.) The
Golding Declaration states the following:

"5 ..... With respect to federally recognized tribes that are unorganized, have no formal
government structure and/or have no formal enrollment document or list of members and
where a distribution plan was prepared for the Tribe, such as Sheep Ranch Rancheria, it
has been BIA’s practice to acknowledge the distributees listed on the plan and their lineal
descendants as putative members of the tribe. Pursuant to this practice, Yakima Dixie was
and has been acknowledged by BIA as a putative member of the Tribe." (Page 3 line
6-11.)
"9. At the present time, the Bureau of Indian Affairs acknowledges Silvia Burley as the
authorized representative of the California Valley Miwok Tribe with whom government-to-
government business is conducted. However, the BIA does not view the Tribe to be an
organized tribe and therefore, declines to recognize Ms. Burley as a ’tribal chairperson’ in
the traditional sense as one who exercises authority over an organized Indian tribe." (Page
4 line 19-23.)

Consistent with the Golding Declaration, the Olson Letter of Determination of February
11, 2005 asserts the following.
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2005-03-07-Fry-meeting-documents

"Your appeal of the BIA’s reoognition of Ms. Burley as tribal Chairman has been rendered
moot by the BIA’s decision of March 26, 2004, a copy of which is enclosed, rejecting the
Tribe’s proposed constitution. In that letter, the BIA made clear that the Federal govern-
ment did not recognize Ms. Burley as the tribal Chairman. Rather, the BIA would recog-
nize her as "a person of authority within California Valley Miwok Tribe." Until such time
as the Tribe has organized, the Federal government can recognize no one, including
yourself, as the tribal Chairman. I encourage you, either in conjunction with Ms. Burley,
other tribal members, or potential tribal members, to continue your efforts to organize the
Tribe along the lines outlined in the March 26, 2004, letter so that the Tribe can become
organized and enjoy the full benefits of Federal recognition. The first step in organizing
the Tribe is identifying putative tribal members. If you need guidance or assistance, Ray
Fry (916) 930-3794, of the Central California Agency of the BIA can advise you how to
go about doing this." (See Exhibit 2005-02-11, page 1, §2.)

Given these two, seminal documents (The Golding Declaration and the Olson Letter of
Determination), I (Yakima K. Dixie) am the only "putative" member of the Tribe that has been
officially recognized to date; and therefore, I assert and ask that you recognize my right to organ-
ize the Tribe along the lines which I have been doing since December 1999.

Accordingly, I request from you, Raymond Fry, that you make a written acknowledgment
of my right to organize the Tribe and that you do so in such terms as may be mutually agreeable.

I decline the above request.

Yakima K. Dixie

Confirmation

I abstain from the above request.

Date

I agree to the above request.

72

Raymond Fry Raymond Fry

Witnesses

Raymond Fry

74

76
Date

2
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Background
Synthesized by Chadd Everone, Deputy

Sheep Ranch Rancheria of MiWok Indians of California a.k.a. California Valley Miwok
Tribe is a federally recognized, California Indian Tribe, established in 1916.

An adequate explanation of the history of the Tribe is provided in the document entitled:
"Plan For Distribution Of The Assets Of the Sheep Ranch Rancheria .... "which was written by
Robert Bennett, Commission of Indian Affairs and dated August 18, 1966. That, together with
the attendant documents of the estate of Mable Hodge Dixie, substantiates that her son, Yakima
K. Dixie, is the rightful authority for the tribe, inheriting that position by his lineal descent. (See
Exhibit 1966-08-18.)

Since his mother’s death, Yakima Dixie has always been recognized has the head of the
Tribe by the general MiWok community. For some 30 years, he was recognized by the BIA as
"Chairperson" for the Tribe; and he, was treated as such, as is evident in the transcription of the
video tape of the meeting between himself, Raymond Fry, Brian Golding, and Sitvia Burley of
September 8, i998 at the Sheep Ranch Reservation. (See Exhibit 1998-09-08.) The purpose of
that meeting was to help Yakima organize the Tribe.

Sometime, in 1999, without his consent or knowledge and by means that cannot yet be
discovered, Yaldma was substitutecl by Silvia Burley as the "authorized representative" for the
Tribe.

This substitution was discovered inadvertently by Yakima in November 1999, where upon
he immediately initiated his protest and appeal of the substitution, which since then has become a
lengthy, arduous, immensely costly, emotionally exhausting, and life-threatening process for him.
Given the afore-mentioned "Olson Letter of Determination" of February 11, 2005 (Exhibit 2005-
02-11) and its apparent mandate to organize the Tribe, it is easy to see how Yakima might think
that, after some 6 years of seeking restitution, he is back to where he started with Raymond Fry in
September 1999.

In terms of organizing the Tribe, Yakima, together with various others associated with the
Tribe, presented to the BIA his Constitution of December 11, 1999 at a meeting with Raymond
Fry, Dale R_isling, and Brian Golding. (See Exhibit 1999-12-11.) The document was accepted
by those representatives of the BIA and ostensibly recorded and Ned; but it remained unacknow-
ledged by the BIA. At a meeting in May 2003 with Raymond Fry, which was for the purpose of
continuing his protest and appeal of the recognition of Silvia Burley, Fry recommended to Yakima
that he might resolve the problem by identifying various family members (who had lived at the
Sheep Ranch Reservation) and by submitting their dossiers to him, he would call a Secretarial
Supervised election that could reillstated Yakima’s authority. Following Fry’s recommendation,
Yakima submitted the dossiers of 9 such members on September 25, 2003. Those documents are
on record with the BIA and are not reproduced here; only the memorandum transmitting the
documents isprovided here. (See Exhibit 2003-09-25.) Those individuals have provided Decla-
rations on behalf of Yakirna’s clakrn to authority; and those Declarations are submitted here. (See
Exhibits 2005-01-26.) In late 2003, Yakima designated Velma WhiteBear to be his Executive
Director and under her administration, he initiated monthly tribal meetings at the Sheep Ranch
Reservation. Those meetings have been held continuously, even during a period of Yakima’s

3
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Various Definitions of the Term "Putative"

1) dictionary.law.corn: putative - adj. commonly believed, supposed or claimed. Thus a putative father is one
believed to be the father unless proved otherwise, a putative marriage is one that is accepted as legal when in
reality it was not lawful (e.g. due to failtu’e to complete a prior divorce). A putative will is one that appears to be
the final will but a later will is found that revokes it and shows that the putative wilt was not the last will of the
deceased.

2) Webster’s Unabriddged Dictionary: putative. Pronunciation:*py*d.*d.iv Function:adjective
Etymology:Middle English, from Late Latin putativus, from Latin putatus (past participle ofputare to consider,
think) + -ivus -ive * more at PAVE

1 : commonly accepted or supposed : REPUTED *a few of us are a little dubious about these putative human
superiorities-- E.A.Hooton* *the putative father*
2 : assumed to exist or to have existed : HYPOTHESIZED, INFERRED *they can recognize rock strata capable of
producing oil, and look for the putative product-- Time* *traced back to a postulated form in a putative parent
language-- J.B.Carroll*
-pu£ta£tive£1y \-d.*vl*\ adverb

3) New Oxford English Dictionary: putative, a.

(’pju:t0trv) [a. F. putatif(14-15th c. in Hatz.-Darm.), or ad. late L. putQtWv-us (Tertullian c 200), f. putQt-
us: see prec. and -ive.]

That is such by supposition or by repute; commonly thought or deemed; reputed, supposed.
putative raataqage, in Canon Law, a marriage which though legally invalid was contracted in good faith
by at least one of the parties.

1432-50 tr. Higden (Roils) III. 331 Philippus,..fader putatiue of the noble conquerour Alexander. 1539
Test. Ebor. (Suttees) VI. 92 John Beilbie, my sone putative, a1548 Hall Chron., Edw. IV 196 Of al hys
other putatyue (I dare not say fayned) frendes..he had bene clerely abandoned. 1577 tr. Bullinger’s Decades
(1592) 688 Neither is the Scripture it selfe ashamed, to call Marie..not the putatiue or supposed, but the
true and naturall mother. 1681 J. Flavel Meth. Grace vi. 130 Let their blasphemous mouths call it in
derision putative righteousness, (i. e.) a mere fancied or conceited righteousness; yet we know assuredly
Christ’s righteousness is imputed to us, and that in the way of faith. 1765 Btackstone Comm. I. xvi. 458 If
such putative father, or lewd mother, iron away from the parish, the overseers..may seize their rents,
goods, and chattels, in order to bring up the said bastard child. 1858 Sears Athan. ii. xi. 240 He [Christ]
imparts not a putative, but a subjective, righteousness to the believer.
1811 Ld. Meadowbank in Brymner v, Riddell (Febr.) (Ct. of Session), Here there was a putative marriage,
acknowledged by all the friends of both parties, and by the general admission., of the legality of that
marriage. 1825 Rt. Bell (title) Report of a case of legitimacy under a putative marriage [Bryrrmer v.
Riddell] tried.. 1811. 1876 P. Fraser Husb. & Wife Law Scotl. (ed. 2) I. 152 The children born of such a
putative marriage are, by the law of Scotland legitimate, though the marriage be null.

208 Hence ’putatively adv., in a putative way or manner; supposedly, reputedly.

1716 M. Davies Athen, Brit. II. 220 He subjoin’d also that Christ did not really suffer, but only Putatively
210 inpeople’s Fancies. 1851 P. Colquhoun Rorn. Cir. Law II. g1078 Putatively married persons have the same

privilege. 1903 McNeill Egregious English 109 Mr. Davidson is a Scot, and Mr. Yeats, putatively at any
212 rate, an Irishman
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Various Definitions of the Term "Putative"

1) dictionary.law.corn: putative - adj. commonly believed, supposed or claimed. Thus a putative father is one
believed to be the father unless proved otdaerwise, a putative marriage is one that is accepted as legal when in
reality it was not lawful (e.g. due to failure to complete a prior divorce). A putative will is one that appears to be
the final will but a later will is found that revokes it and shows that the putative will was not the last will of the
deceased.

2) Webster’s Unabriddged Dictionary: putative. Pronunciation:*py*d.*d.iv Function:adjective
Etymology~Middle English, from Late Latin putativus, from Latin putatus (past participle ofputare to consider,
think) + -ivus -ive * more at PAVE

1 : commonly accepted or supposed : REPUTED *a few of us are a little dubious about these putative human
superiorities-- E.A.Hooton* *the putative father*
2 : assumed to exist or to have existed : HYPOTHESIZED, INFERRED *they can recognize rock strata capable of
producing oil, and look for the putative product-- Time* *traced back to a postulated form in a putative parent
language---J.B.Carroll*
--pu£ta£tive£1y \-d.*vl*\ adverb

3) New Oxford English Dictionary: putative, a.

(’pju:tatrv) [a. F. putatif(14-15th c. in Hatz.-Darm.), or ad. late L. putQtWv-us (Tertullian c 200), f. purQr-
us: see prec. and -ive.]

190 That is such by supposition or by repute; commonly thought or deemed; reputed, supposed.
putatlveman’iage, in Canon Law, a marriage which though legally invalid was contracted in good faith

192 by at least one of the parties.

194

196

198

200

202

204

206

1432-50 tr. Higden (Rolls) HI. 331 Philippus,..fader putatiue of the noble conquerour Alexander. 1539
Test. Ebor. (Suttees) VI. 92 John Beflbie, my sone putative, a1548 Hall Chron., Edw. IV 196 Ofal lays
other putatyue (I dare not say fayned) frendes..he had bene clerely abandoned. 1577 tr. Bullinger’s Decades
(1592) 688 Neither is the Scripture it .,;elfe ashamed, to call Marie.mot the putatiue or supposed, but the
true and naturall mother. 1681 J. Flavel Meth. Grace vi. 130 Let their blasphemous mouths call it in
derision putative righteousness, (i.e.) a mere fancied or conceited righteousness; yet we know assuredly
Christ’s righteousness is imputed to us:, and that in the way 0f faith. 1765 Blackstone Comm. I. xvi. 458 If
such putative father, or lewd mother, ran away from the parish, the overseers..may seize their rents,
goods~ and chattels, in order to bring up the said bastard child. 1858 Sears Athan. ii. xi. 240 He [Christ]
imparts not a putative, but a subjective, righteousness to the believer.
1811 Ld. Meadowbank in Brymner v. Riddell (Febr.) (Ct. of Session), Here there was a putative marriage,
acknowledged by all the friends of both parties, and by the general admission., of the legality of that
marriage. 1825 Rt. Bell (title) Report of a case of legitimacy under a putative marriage [Brynmer v.
Riddell] tried.. 1811. 1876 P. Fraser Hush. ~ lYc’~fe Law Scotl. (ed. 2) I. 152 The children born of such a
putative marriage are, by the law of Scotland legitimate, though the marriage be null.

208 Hence ’putatively adv., in a putative way or manner; supposedly, reputedly.

1716 M. Davies Athen. Brit. II. 220 He subjoin’d also that Christ did not really suffer, but only Putatively
2 i 0 in people’s Fancies. 1851 P. Cotquhoun Rom. Cir. Law II. g 1078 Putatively married persons have the same

privilege. 1903 McNeill Egregious English 109 Mr. Davidson is a Scot, and Mr. Yeats, putatively at any
212 rate, an Irishman
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CALIFORNIA VALLEY MIWOK T BE
10601 Eseondido PI., Stockton CA 95212 Bus: (209) 93i-4567    Fax: (209) 931-4333

http:l/www.cal!~rnlavallegmlwoktrlbe-nsn, g(~.v

p;

Transmitted Via Fax and First Class Mail

April 8, 2005

Mr. Dale Morris, Superintendent
Central California Agency
650 Capital Mall, Suite 8-500
Sacramento, CA 95g 14

Re: California Valley Miwok Tribe

Dear Superintendent Morris:

! am writing in response to the letter forwarded to you on or about March 16, 2005 from Yakima
Dixie. First, as you are well aware, the P.L. 638 Contract the Government has entered into with
the Ca!ifomia Valley Miwok Tribe sets out specific s t~dards re!atj~g to the Tribe. Any effort to
interfere with that contract will be met by legal and administrative challenges. That contract was
negotiated with the BIA in good faith and the Tribe has met all contracting standards. Mr.
Dixie’s request to bifurcate contract payments would not only violate the terms of the agreement,
it would also violate the regulations relating to the disbursement of funds under 638 contracts.

As you may or may not be aware, Judge Kathleen Lynn has contacted the Tribe regarding
mediation efforts. The Tribe’s posi[tion is that the Tribe has no dispute with Mr, Yakima Dixie or
the group of non-tribal members he has aligned himself with, He is a tribal member and as such
the Tribe has authority to handle any issue he may have with the Tribe as an internal matter. The
only dispute thai the Tribe has is with the Bt~eau of Indian Affairs regarding its continued
interference with internal tribal affairs.

The Tribe’s position is that if Judge Lynn were to be used as a catalyst for discussions° it would
involve discussions between the Tribe and the Bureau. In that regard, the Tribe would request
that Judge Lynn be invited to a meeting between the Tribe and your office in order to assist us in
discussing the issues of contention between the Tribe and the Bureau of Indian Affairs. The
Tribe believes that with Judge Lynn’s assistance, the Tribe and the Bureau could begin to work
out the foundation for addressing the concerns each party has and poss’~bly work out solutions
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that would allow the Tribe and. the Bureau to come to an agreement on the contentious issues
involving the governance of the Tribe.

¯ The Tribe hopes that the Bureau .of Indian Affairs can see the benefit of this course of action.
The time has come for us to try to resolve these problems with face-to-face discussions. The
Tribe will not allow the Bureau to make unilateral decisions on the organization, composition or
governance of the Tribe. However, the Tribe is more than willing to try to work out a solution,
which both parties can mutually agree upon that address the core concerns of.the Bureau while
protecting the sovereignty of the Tribe,

Please let us know at your earliest convenience if your office is interested in enlisting the
assistance of Judge Lynn in this matter. If you have any questions, please do not hesitate to
contact me.

Sincerely,

Silvia Burley,-chai~erson    f" ......
California Valley Miwok Tribe

Tribal Council
Colleen Petty
George Steele, Esq.
Phillip E. Thompson, Esq.
Judge Kathleen Lynn
Clay Gregory

.
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Exhibit 5

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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Exhibit 6

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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Califomia Valley Miwok Tribe Organizational Efforts
Correspondence, Meeting Sign-in Sheets and Minutes

A°

C°

D.

E°

F°

Letter to Raymond Fry, Tribal Operations Officer, Central California Agency, dated
February 28, 2005, from Mr. Yakima Dixie confirming the initial meeting he had
scheduled with the Agency for February 28, 2005, had been re-scheduled for March 7,
2005, at 1:00 PM and that he would have four other representatives with him.

Letter to Ms. Silvia Burley dated February 28, 2005, from Mr. Yakima Dixie, inviting her
to attend the March 7, 2005, meeting at the Central California Agency to discuss
organizing the Tribe.

Letter to Ms. Silvia Burley dated March 4, 2005, from the Acting Superintendent, Central
California Agency, BIA, a Spokesperson for the California Valley Miwok Tribe
memorializing a telephone conversation Mr. Morris had with her regarding the scheduled
meeting with Mr. Yakima Dixie and representatives on March 7, 2005, (typo in second
line of letter states February 7, 2005) and encouraging her or her representative to be in
attendance at that the upcoming meeting where organization of the California Valley
Miwok Tribe would be discussed. Acting Superintendent also indicated he would be
available to meet with her on March 10, 2005, at 1:00 PM as an accommodation if she or
her representative were not able to attend the March 7 meeting.

Letter to Clay Gregory, Pacific Regional Director, BIA dated March 8, 2005, from Ms.
Burley requesting a meeting with Mr. Gregory and the Acting Superintendent, Mr. Morris,
to discuss concerns and issues the tribe was currently facing. This meeting was eventually
set up for March 10, 2005, at 2:00 PM to be held at the Pacific Regional Office, in
Sacramento, Califomia.

Letter to the BIA dated March 11, 2005, from Ms. Burley, Ms. Burley indicating that Mr.
Tiger Paulk would attend all future meetings between BIA and her group and Mr. Dixie’s
group as the official representative of her group due to fear for their individual safety.

Plan for organization of the Tribe submitted by Yakima Dixie following informational
meeting of March 7, 2005.

Letter to acting Superintendent, Mr. Morris, dated March 18, 2005, from Ms. Burley,
confirming Mr. Melvin Dixie’s attendance at the March 14, 2005, meeting, providing
information to Melvin Dixie and requesting that he contact her group.

Letter to Acting Superintendent and Assistant Regional Solicitor dated April 16, 2005,
from Yakima Dixie in response to April 11, 2005, meeting.

-1-
3rd Declaration of Ray Fry
Exhibit No. 6
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Letter to Raymond Fry, Tribal Operations Officer, Central California Agency, dated
May 20, 2005, from Mr. Yakima Dixie confirming meeting date and participants for
May 25 meeting.

Letter to Troy Burdick, Superintendent, Central California Agency, dated August 26,
2005, from Attorney Karla Bell, representing the California Valley Miwok Tribe,
following up on a July 8, 2005, meeting with the Superintendent.

K. Notes of Superintendent Burdick of his December 2, 2005, meeting with Ms. Burley, one
of her attorneys and a financial manager.

L. Meeting Sign-in Sheets from various meetings.

-2-
3rd Declaration of Ray Fry
Exhibit No. 6
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Exhibit 6A

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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2005-02-28c-Fry-memo

YAKIMA K. DI~E

Sheep Ranch Rancheria of MiWok Indians of California
a.k.a. California Valley Miwok Tribe

11178 Sheep Ranch Rd., Mail P.O. Box 4 !
Sheep Ranch California 95250

209.728-2102

February 28, 2{)05

Raymond Fry, Tribal Operations Officer for Tribal Services
Bureau of Indian Affairs, U.S. Dept. of the Interior ’
Sacramento Area Office
650 Capital Mall 8-500
Sacrmnento, California 95814
Tel: (916) 930-3794
Fax: (916) 930-3780

Raymond:

This is to confirm my understanding that the meeting &February 28, 2005 has been changed to
March 7, 2005 at 1 p.m.

In addition to myself, the following will be attending the meeting on my behal£

Chadd Everone, Deputy to Yakima Dixie, whom ! appointed on December ’12, 2003 and who as
done most of my representation for the last 2 years;

WiUiam Pink, Special Ropresentative for tribal organization, who was the Tribal Operations
Officer for my Tribe during 2000 and who is well acquainted with the history of the Tribe;

Thomas Wolfrum, my General Counsel for the Tribe, whom he appointed in that capacity in
December 2003;

Velma WMteBear, who is the Executive Director of the Tribe and whom 1 appointed to the
capacity in June 25, 2004 but who functioned in that capacity for some time prior to that.

Also, please see my letter to Silvia. In that regard and for the reasons which I express in that
letter, I ask that you also send a letter to her requesting that she place in reserve the funds which
the BIA has recently disbursed to her under Public Law 93-638.
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Exhibit 6B

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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2005-02-28-Burley-memo

Y~ K. D~’IE

Sheep Ranch Rancheria of MiWok Indians of California
a.k.~ California Valley Miwok Tribe

11178 Sheep Ranch Rd., Mail P.O, Box: 41
Sheep Ranch California 95250

209-728-2102

February 28,~2005

Silvia Burley
10601 Escondido PI.
Stockton, Califomia 95212
Phone 209-931-4567 Fax 209-931-4333

As you are aware, I am organizing the Tribe consequent to the letter of determination that
was issued to me on February 11, 2005 by Michael Olson (Principal Deputy Acting
Assistant Secretary - Indian Affairs). At Mr. Olson’s request, I am proceeding -,~6th
Raymond Fry (Tribal Operations Officer for Tribal Services); and I had arranged a
meeting with him for February 28, 2005. I gave to you notice of that meeting and invited
you to attend. I understand that you contacted Mr. Fry and made some kind of a
complaint and that the meeting has been changed to March 7, 2005 at ! p.m. Again, you
are invited to attend.

In addition, I am informed that very recently the BIA released to you funds under Public
Law 93-638. 1 hereby request that you do not spend those funds and that you hold them
in reserve, pending the determinations that are to be made with the BIA as a result of the
tribal orgartization by it§ putative members. Ce~nly, you do not have any pressing
need to disburse those funds and preserving them would mitigate potential damages.

cc. Ray Fry. "

!~ i~i ~i¸¸ z ~ i:
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IN REPLY REFERTO:

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

2800 Cottage Way
Sacramento, California 95825

Silvia Burley, Spokesperson
California Valley Miwok Tribe
10601 Escondido Place
Stockton, CA 95121

Dear Ms. Burley:

This letter is a follow-up to a phone conversation I had with you about a meeting I have
scheduled with Mr. Yakima Dixie on February 7, 2005, at 1:00 p.m. We will be discussing Mr.
Dixie’s concerns about organization of the California Valley Miwok Tribe. As I told you over
the phone, you or your representatives are welcome to attend the meeting. In fact, I would
encourage you to attend so that you can also present your concerns about the organization of the
tribe. Mr. Dixie has also asked Chadd Everone, William Pink, Thomas Wolfrum, and Velma
WhiteBear to attending the meeting.

If you are not able to attend the March 7, 2005 meeting I am available to meet with you on
March 10, 2005, at 1:00 p.m. Please let me know if the proposed meeting date and time is
acceptable to you. You can reach me at (916) 978-3776.

Sincerely,

Dale Morris
Acting Superintendent
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CALIFORNIA VALLEY MIWOK TRIBE
! 0601 Escondido PI., Stockton CA 95212 Bus: (209) 931-4567 Fax: (209) 931-4333

http://www.calfforniavaU¢vmiwoktribe-nsn,Rov

Mamh 8, 2005

e . 02

Mr. Clay Gregory
Regional Director
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Subject: Official Request to meet with Mr. Clay Gregory, Regional Director

Dear Mr. Gregory,

This letter serves as an official request in regards to our phone conversation earlier this
afternoon. I would like to request a meeting with you and Mr. Dale Morrison regarding
the California Valley Miwok Tribe to discuss the concerns and issues thin the Tribe is
currently facing.

If at all possible I would like to meet ASAP,.. preferably this week. If this week is not
possible than any day next week is open for me to discuss our ongoing concerns. I am
available Wednesday March 9th through Friday March 1 lth and Monday, March 14th
through Friday, March 18th,

I look forward to hearing from you.

Sincerely,

Silvia Burley; Chairperson/

Mr. Dale Morris, Superimendent
Phillip Thompson, Esq.
George Steele, Esq.
Colleen Petty
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CAL FO IA vALLrv MIwoK
10601 Escondido P1., Stockton CA 95212 Bus: (209) 931-4567    Fax: (209) 931-4333

htt~:Z/www, calif~rniavallevmiwoktribe-nsn.~ov

March 11, 2005

Mr. Dale Morris, Acting Superintendent
CCA/Bureau of Indian Affairs
650 Capitol Mall, Suite 8-500
Sacramento, CA 95814

Re: Future Meeting re: California Valley Miwok Tribe

Dear Mr. Morris,

This letter is a follow up to the meeting held yesterday at the Regional Office at 2:00 P.M. with
all concerned. Due to the fact that the Bureau stated that they have the right to meet with
anybody that wants to come there, the Tribal members fear for their safety. Individuals who have
threatened Tribal members have in the past and do currently meet with Bureau
employees/Officials regarding issues and concerns that impact our Tribal Government.
Therefore, THE tribe has authorized Tiger Paulk, Tribal Consultant to attend (on their behalf) as
a representative of the Tribe any meetings that are scheduled or may be scheduled in the future at
either the Central California Agency or Regional Office (if you or any of your staff are in
attendance).

We are requesting, a curtsey to the Tribe, that the Central California Agency/BIA please afford
the Tribe the time to prepare for any current or future meetings by contacting the Tribal Offices
located at 10601 Escondido P1., Stockton, California 95212 and if by fax to (209) 931-4333 to be
followed by a hardcopy.

Are you agreeable that the Tribe is entitled to have at the very least a representative to monitor
what decisions and direction the Bureau of Indian Affairs may take or imply at any meeting/s ?
In assuming your answer to be yes, the representative will be sent with the intentions of keeping
the Tribe informed as to any further actions that the Bureau of Indian Affairs may take in any
way that will and/or may impact the California Valley Miwok Tribe’s inherent sovereign rights.

Respectfully,

Silvia Burley, Chairperson d

Cc: Phillip Thompson, Esq.
George Steele, Esq.
Clay Gregory, Regional Dir.
Tiger Paulk,
Colleen Petty
File
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Y~ K. DIXIE

Sheep Ranch Rancheria of MiWok Indians of California
a.k.a. California Valley Miwok Tribe

11178 Sheep Ranch Rd.
Sheep Ranch, California 95202

209-728-2102

A PLAN FOR

T~ ORC~TION OF Tn~ T~E
UNDER THE AUTHORITY OF

Y~M_a K. DEXIE

Consequent to the "Informational Meeting" of March 7, 2005 with Ray Fry et al.,
whereat, it was agreed that Yakima K. Dixie was to outline a plan for organizing the above Tribe
and submit it at this meeting to the representatives of the BIA for technical assistance; and given,
as foundational documents: 1) the "Olson Letter of Determination" of February 11, 2005; 2) the
"Golding Declaration" of April 30, 2004 (as submitted by the BIA in Case No. CIV S-02-0912);
and 3) the "Risling Rejection I_~tter" of March 26, 2004, Yakima Dixie directed his Deputy,
Chadd Everone, in concert with his other advisors, to draft such an organizational plan. And that
is provided herein.

SYNOPSIS

There are two alternative plans for the organization of the Tribe: 1) the "Pink Doctrine";
and 2) the "Continuation of Antecedent Actions". In practice, the two naturally converge.

Option #1

The "Pink Doctrine". This refers to William Pink, who was Tribal Operations Officer for
this Tribe from early 2000 through early 200i and who currently is Special Consul to Yakima K.
Dixie. He proposes that we hold the "Olson Letter of Determination" of February 11, 2005 to be
a mandamus to organize the Tribe de novo. Accordingly, ALL PRIOR ACTIONS would be put
aside, in this mode, the following would occur.

The first order of business would be to establish those "putative" members
of the Tribe who would have the right to initially organize the Tribe. Assuming
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that "putative" means "commonly recognized", "by common law or judicial stare
decisis ", or "by tradition", then the distributees of the estate ofMable Hodge
Dixie (Exhibits 1966-08-18; and 1971-11-01) would be the only ones who
qualified as the primary "putative" members. That means that Yakima K. Dixie,
his brother Melvin Dixie, and Dequita Boire, the daughter of Merle Butler, are the
primary "putative" members of the Tribe. This persons are already in accord about
organizing the tribe. See the Declarations of Yakima (Exhibit 2005-01-26) and
Melvin and Dequita (Exhibits 2005-03-03). And among this group and the other
designated members of the Tribe (Exhibits 2005-01-26), there is already consent
that Yakima K. Dixie is the authority for the tribe. The fight for Yakima Dixie to
organize the Tribe is further predicated on the very first organizational meeting
between himself, Ray Fry, and Brian Golding (See excerpt from transcribed video
tape of that meeting - Exhibit1998-09-08).

The second order of business will be appoint Velma WhiteBear to help the
putative members organize the tribe. Velma is uniquely qualified for this objective.
She is a close relative of Yakima, who live on the Sheep Ranch reservation land in
early childhood. She has maintained contact with Yakima and the reservation
throughout the years; and she has been largely responsible for the organizational
efforts since May of 2003. She knows all of the family tree, is highly active in the
Miwok and Indian communities; and she is a professional administrator (See
Exhibit 2004-12-16).

The third order of business will be to hold meetings with the putative
members of the tribe to construct a constitution which fits the particular customs
and objectives if this Tribe. Emphasis will be placed on defining leadership in
unambiguous terms such that intercine disputes will be avoided and on building a
tribal organization that is competent at self-administration and management of
business enterprises. Much of the construction for the Constitution is already in
draft form and can be completed and ratified by the primary "putative" members
wiihin about 2 weeks. This expansion of membership would automatically include
the individuals who have already been designated as members by Yakima Dixie;
and Silvia Burley would be eligible for such membership. These enrollments were
constructed based on criteria that were enunciated by Ray Fry in his meeting with
Yakima in May 2003 and their dossiers were submitted to Fry on September 25,
2003 (Exhibit 2003-09-25 et seq.).

Once the constitution is in place and is approved by the BIA, then the
fourth order of business, the enrollment process, can proceed. This out-reach will
include such venues as:

a) public notices such as the one which has already been
constructed (Exhibit 2005 -03- i 0);
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b) a booth at the 35 UC Davis Pow-wow that is being held on April
2, 2005; and a booth at the Lathrop Community Powwow of April
30, 2005;

c) various Intemet news groups
(e.g., http://groups.yahoo.corn/group/ncanativeeventsandnews).

The subsequent business would be to proceed with tribal development
including projects like the ones which have already been done. For the sake of
brevity, exhibits of the projects are not provided herein; however, at the meeting,
Velma WhiteBear will provide a review of this work, if appropriate.

In order to move forward with the above and to stay the improper distribution of money which
continues to occur and which causes irreparable injury to the Tribe, Yakima K. Dixie requests
from the BIA a letter of determination that he is the rightful authority for the organization of the
Tribe.
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Option #2

In the absence of affirmative action on the part of the BIA with respect to the proposal in Option
#1, Yakima K. Dixie will proceed forward with his antecedent actions. As the record will show,
Yakima K. Dixie and Silvia Burley (whom he originally appointed to help him organize the Tribe,
whom he once again, formally dismissed in October 2004, but who still holds control over tribal
resources) have irreconcilable differences. In his letter of September 24, 1998 to Yakima
Raymond Fry noted regarding membership:

"In those situations where an "unterminated" Tribe is pursuing reorganization, the
persons possessing the right to reorganize the Tribe is usually specified by the
decision of the court, as the majority of "unterminated" Tribes regain federal
recognition through litigation. Usually, the court decisions will state that the
persons possessing the right to reorganize the Tribe are those persons still living
who are listed as distributees or dependent members on the federally approved
Distribution Plan. In some cases the courts have extended the right of
participation to the lineal descendants of distributees or dependent members,
whether or living or deceased." (See Exhibit 1998-09-24)

Therefore, I, Yakima K. Dixie, request from Raymond Fry and the agents of the BIA in
attendance of this meeting to advise me about the above cited court actions and about how I
might proceed to resolve this matter of authority by court action.

Respectfully,

128
Yakima K. Dixie
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CALIFORNIA VALLEY MIWOK TRIBE
i 0601 Escondido PI., Stockton CA 95212

March 18, 2005

Bus: (209) 931-4567 Fax: (209) 931-4333
ltttp://www, calil~orntavql].e~mlwokfril?e-nsn, eOV

Mr. Dale Morris, Acting Superintendent
CCA/Bureau of Indian Affairs
650 Capitol Mall, Suite 8-500
Sacramento, California 95814

Re: Official Request for Information on Melvin Leroy Dixie

Dear Mr. Morris,

It was brought to the attention of the Tribe that at the meeting of Monday, March 14, 2005
between yourself and Mr. Yakima Dixie’s group that calls themselves Sheep Ranch Rancheria of
MiWok Indians of California aka California Valley Miwok Tribe, there was an individual who
claimed to be Mr. Melvin Dixie.

The Tribe believes that .Mr, Melvin Dixie may have a fight to participate in the process of the
organization of the Tribe. If this is truly Melvin Dixie we are requesting that Mr. Dixie contact
the Tribe with valid verification to prove that he is who he claims to be,

We understand the "Privacy Act" and therefore we are requesting that the Central California
Agency contact Mr. Melvin Dixie to inform him of the Tribes inquiry and since we have not
been given his contact information, we are asking him to contact the official California Valley
Miwok Tribe (not to get confused by the individual who has broken off from the Tribe and is in
the process of starting a new Tribe called the Sheep Ranch Rancheria of MiWok Indians of
California aka California Valley Miwok Tribe).

If you find that you (for some reason) cannot or will not contact Mr. Dixie with an official letter
from your office, or if you cannot forward the requested contact information to our Tdbeo then
the Tribe is requesting that you forward a copy of this letter to Melvin Dixie at the next meeting
with the Central California Agency/BIA in which he participates. Thank you for your time and
understanding.

Regpectfully,

Silvia Burley, ChairpersC’n

CC: Tribal Council
Phillip Thompson, Esq.
George Steele, Esq.
Karla Bell, Esq.

\

\
\
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YAKIMA K. DIXIE

Sheep Ranch Rancheria of MiWok Indians of California
a.k.a, California Vall~ Miwok Tribe

11178 Sheep Ranch Rd., Mail P.O. Box 41
Sheep Ranch California 95250

209-728-2102

April 16, 2005

Dale Morris, Acting Superintendent
Bureau of Indian Affairs
U.S. Dept. of the Interior
Sacramento Area Office
650 Capital Mall 8-500
Sacramento, California 95814
Tel: (916) 930-3794 Fax: (916) 930-3780

Myra P. Spicker, Asst. Reg. Solicitor
U.S. Dept. of the Interior
Office of the Regional Solicitor
Pacific Southwest Region
2800 Cottage Way, Rm E-1712
Sacramento, CA 95825-1890
Tel: (916) 978-5675 Fax: (916) 978-5694
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Nix, Morris & Ms. Spicker:

This is a follow-up to the faxed memo which we sent on April 16. This one is signed by Mr.
Dixie and is virtually idential to the previous.

Aswe agreed in our meeting of April 11, 2005, Mr. Dixie is sending herein a list of issues
which he, Velma WhiteBear, and their advisors believe should be addressed in the process of
organizing the Tribe pursuant to the mandate to do so in the letter of determination of February
14, 2005 from Michael Olson (the Principal Depu~, Acting Assistant Secretary - Indian
Affairs).

We are appraised that Sitvia Burley did file suit against the BIA on April 12, 2005; and we
are in the process of studying the filings. It appears that she is asking the court to prohibit the
BIA from being involved in tribal organization. We believe that this action is evidence that
Ms. Burley understands that she has no legitimate standing for organizing the Tribe - a process
which can only be done ~, individuals with inherent (read inherited) rights, such as, primarily,
the distributees of Mable Hodge Dixie (i.e., Yakim~ his brother Melvin, and Dequita Boire)
and, secondarily, those individuals who lived at Sheep Ranch for a significant period of time.
Ms. Burley does no qualify by either criterion. Our position is: 1) that Silvia Burl~ does not
have any standing to file litigation on behalf of the Tribe, 2) that this court action is an
obstractive measure, which attempts to use the co,±~s to impede the organization of the Tribe
rather to facilitate it and that it does not sense ends of justice, resulting only to furth~ deplete
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Tribal resources by superfluous legal expenses, and 3) that, unless and until so ordered by the
Court, the organization of the Tribe via administrative procedures can, should, and will
proceed independently of any court action.

Chadd Everone, Deputy,
2054 University Ave. #407
510-486-1314

Prefacing Remarks

First, I regret that Ra3wnond F~’ chose to not attend the meeting of April 11. He was a key
participant at the original meeting of March 7 and the follow-up meeting of March 14. At that
meeting of March 14, he did agreed to the April 11 date for the meeting; and he was reminded
by us well in advance by phone message and by letter. He is well aware that it is a major
organizational effort to assemble my constituents from many locations (notably, I from Sheep
Ranch,. WhiteBear from Galt, Lopez from Stockton, Wofrum from Walnut Creek, Everone
from Berkeley, Pink from Southern California and the others from their respective locations).
Being that he was specifically identified in the Olson letter to assist me in organizhng the Tribe
and being that he is acknowledged by all to the be most knowledgeable person in the affairs of
this Tribe1, I would have been able and willing to reschedule the meeting to suit his conven-
ience; but he provided no notification to us that he would not be attending. Fortunately, both
of you were in attendance; and I feel that progress was made. (Upon consideration, it might be
appropriate for Mr. Fry. to recuse himself from these determinations, because, having been so
involved in this tribe for such a long period of time, he may have conflicts of interest.
However, we shall not make that request at this time but, instead, leave it to your
consideration.)

Second, I request that you, Date Morris, remain the Superintendent with respect to this
particular situation even if you are replace by a new Superintendent and you return to your
previous position at the Department of Interior. We acknowledge that you desire not to
continue presiding over the situation; but we believe that you are an honest and dutiful repre-
sentative of the Burea~ and, in the interest of substantive due process, our proceedings would
be seriously del~,ed by having to acculturate a new Superintendent who is unfamiliar with the
details of the case.

Ray F~; has been the Tribal Operations Officer m charges of this tribe since the 1970’s.

2
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A reiteration of my requests

(Each request is severable from the others and may be
fulfilled or rejected individually without affect the others.)

] have alrea~7 formally requested that the BIA issue a letter to the California
Gambling Control Commission that the Tribe is being formally organized and that the
BIA recommends, suggests, or is othe~rise on the record as believing that the royal~7
income should not be distributed to the Tribe and either retained in trust by the Commis-
sion or placed in receivership, pending the final organization of the Tribe. This request
was formally submitted to you at the meeting of April 11, 2005.

I have already formally requested that the B!A withhold 638 and other grant money to
the Tribe, pending the final organization of the Tribe. This request was formally submit-
ted to you at the meeting of April l 1, 2005.

I request, in addition to the above, copies of the 638 and other grant contracts which
the Tribe has made, under the representation of Ms. Burley, with the BIA and an), atten-
dant budgets, audits, or other ancillary documents to those contracts. If required,
consider this to be a "Request Under The Freedom Of Information And Privacy
Acts" which I make under the follm~4ng laws: The Freedom of Information Act of 1974
(5 U.S.C. 552), The Priva~ Act of 1974, Public Law No 104-231 of 1994, and Title 25
of the Code of Federal Regulations Section 517.

I request, also within the above FOIA, specifically, copies of all correspondences
between Silvia Burley and both the local areas and regional offices during the course of
her tenure as the Spokesperson for the Tribe, dating from 1998 to the present.

I request that the BIA mediate with me the issues involved in organizing the Tribe. My
primary problems in communication are and have been with the B!A more than with
anyone else. Being that the BIA originally suggested mediation as being a good idea, per
se, to attempt to resolve issues and also a good idea because it would be an integral part
of any eventual litigation, I assume that that would apply to all parties, including the BIA.
Indee~ that might be a novel response by the BIA to Ms. Burtey’s recent .suit. In discus-
sion with Judge Kathryn Lynn of the Office of Collaborative Action and Dispute Resolu-
tion of the U.S. Department of the Interior, she was asked if mediation could occur
be~,een myself and the BIA; and she acknoMedged that it could, assuming that the
Bureau agreed. She has already identified a mediator who, from my perspective, would
be appropriate. Therefore, i am asking that the Bureau mediate with me the organization
of the Tribe.

] request that the BIA cease holding secret meetings with Silvia Burl~ which exclude
one or more of my representatives. As you know, we have objected to this in the past. It
has been our policy to notih.~ Ms. Burley of our scheduled meetings with the BIA and to

3
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allow- her or her representative to attend. We expect reciprocily. The private, confidental
discussions ruth Ms. Burley may impact mv pleadings.

I believe that my requests to freeze the 638 money, to have the BIA noti~ the California
Gambling Control Commission, m obtain relevant records, to mediate issues, and to hold an
open forum are simple, fair, and appropriate to the situation. They are in line with the "Olson
Mandate"; and they do not evidence any prejudice on the part of the BIA toward either,
particular faction. Further, by taking such actions, you will put on the record that the Bureau
is attempting to be cooperative in the organization of the Tribe and to mitigate damages; and
that might help to protect the Bureau from tort claims, if we should pursue remedies in court.
Hopefully, you will grant all or some of the above requests so that we can continue moving
forward.

Respectfully,

136
,.        /?~/’?’-=~: V -

,/~gakima K. Dixie.

140 /’///"

4
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Sheep Ranch Rancheria of MiWok Indians of California
a.k.a. California Valley Miwok Tribe

11178 Sheep Ranch Rd., P.O. Box 95250
Sheep Ranch, California 95202

May20,2005

Raymond Fry, Tribal Operations Officer
Bureau of Indian Affairs,
U.S. Dept. of the Interior
Sacramento Area Office
650 Capitol Mall 8-500
Sacramento, California 95814
Tel: (916) 930-3794 Fax: (916) 930-3780

Chadd Everone
Deputy

Mr. Fry:

Our apology for the misunderstanding about the meeting date. Just another example of
the motto: "trust but verify"! The date is now confirmed to be May 25, 2005 10 a.m. at your
place. William Pink will have to attend via cell phone, being that he is leaving for China that
aftemoon. In attendance will be the following.

Velma WhiteBear,
Tribal Executive Director

Chadd Everone,
Deputy, Yakima Dixie

Thomas Wolfrum, Esq,
Tribal General Counsel

Antonia Lopez
Tribal Secretary

William Pink
Consultant, Indian Affairs

Peter Glick, Esq.
Tribal Special Counsel

Everyone seems to be in accord that it is imperative for us to make a final determination
about whether or not the organizational process can be accomplished by administrative measures
within the BIA at the Area level. If so, how do we proceed expeditiously; if not, what are the
alternative strategies for resolving the situation.

One common rhetorical devise is to ask a critical question on an essential issue, q~nus, can
you (i.e., Fry and/or Morris and/or Spicker) re-affirm that the Golding Declaration (Exhibit
2004-05-14) represents the present policy of the BIA - something which has been averred to us
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on several occasions by Luther and Keep? Specific reference is to paragraphs #5 and #9 of the
that document.

Further, can you (i.e., Fry and/or Morris and/or Spicker) make and issue in writing a
determination along the lines of the following?

’Based on the relevant documents, The BIA determines that the official location of the
Tribe is at Sheep Ranch and that Yakima K. Dixie, as the primary putative member, is
acknowledged to have the authority to appoint Velma WhiteBear as the official
Spokesperson to represent the Tribe to the BIA with the provision that the newly appointed
Spokesperson organize the Tribe and present to the BIA with 120 days a suitable roster of
enrolled members and a suitable constitution.’

Obviously the next question would be, not only can you issue such a determination but,
will you?

The legalistic case which validates such a determination has already been made in various
pleadings of Yakima; but it warrants outlining here. The Tribe is unorganized and, therefore, is
governed by custom or tradition. For several decades, Yakima and his brother, Melvin, were
recognized bythe BIA as being the sole members of the Tribe and Yakima, as the sole authority
for the Tribe. Yakima made an agreement with Silvia Burley to Nve her tribal status so that she
could receive government benefits in terms of educational and medical services, in return for
which she was to help him organize the Tribe. Because the Tribe is unorganized such "tribal
status" could not included tenured membership. In virtually every aspect, Silvia failed at and
made a wreck out of tribal organization. Exercising his inherent authority, Yakima dismissed
Silvia as the representative of the Tribe and appointed Velma WhiteBear (Exhibit 2004-10-03) to
that position. As the issue of proper authority for this unorganized tribe has evolved further, it is
now held that the individuals who have an inherent fight to organize the tribe and who would
constitute the "primary" putative members would be the distributees of the estate ofMable Hodge
Dixie, which would be the descendant of Merle Butler (i.e., Dequita Boyer) in addition to Yakima
and Melvin Dixie. Expanding that further, according to the principles which Ray Fry enunciated
in May 2003, putative members would also include individuals who had lived for a significant time
on the Sheep Ranch Reservation. These "secondary" putative member are on file with the BIA
and have issued Declarations in support of Yakima, as the authority for the Tribe. And a new
resolution to that effect can be drafted and signed by both the primary and secondary putative
members. In any event, Silvia Burley has no "equity" position in the Tribe and having once been
appointed by Yakima, to be a representative, can now be replaced by Yakima, which is critical
due to her massive malfeasance.

In an attempt to circumvent due process, Silvia commissioned one Troy Woodward to
make a determination about the authority for the Tribe. For many reasons, those proceedings
were fallacious, per se, and procedurally they were defective. The nullification of Woodward has
been made in various rebuttals. However, being that the Olsen Determination (Exhibit
2005-02-11) does that in very clear and explicit terms1, it should not have to be ~gued in our
current proceedings.

See Exhibit 2005-02-11, final paragraph: "In light of the BIA’s letter of March 26, 2004, that the Tribe

2
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Finally, it is true that Yakima and Velma have made attempts to discuss matters with
Silvia; and Yakima and Velma did agree to mediation with Silvia; but Silvia categorically refuse
any such discussion. However, in practical terms, it is almost certain that Yakima et al. would not
be able to "share" authority for this Tribe with Silvia. As everyone knows, the problem is
probably not so much with Silvia, per se, but with her husband, James (Tiger) Paulk. Tiger holds
this to be "his tribe"; and he is known to make threatening remarks with regard to anyone "who
would attempt to take it away" from him. He exercises a tyrannical influence over Silvia, which
would be entirely unacceptable to any kind of an expanded membership; and he riding roughshod
over people would insure that the development of the Tribe would not benefit the broader Miwok
community.

Respectfully,

is not an organized tribe, however, the BIA does not recognize any tribal government, and therefore, cannot
defer to any tribal dispute resolution process at this time. I understand that a Mr. Troy M. Woodward has
held himself out as an Administrative Hearing Officer for the Tribe and purported to conduct a hearing to
resolve your Orakima’s) complaint against Ms. Burley. Please be advised that the BIA does not recognize
Mr. Woodward as a tribal official or his hearing process as a legitimate tribal forum. Should other issues
arise with respect to tribal leadership or membership in the future, therefore, your appeal would properly
lie exclusively with the BIA.

3
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i

Y~ K. DIXIE

Sheep Ranch Rancheria of MiWok Indians of California
a.k.a. California Valley Miwok Tribe

11178 Sheep Ranch Rd., P.O. Box 95250
Sheep Ranch, California 95202

Meeting May 25, 2005 10 a.m.

2005-05-25

2004-03-26

2004-04-30

2004-10-03

2005-02-11

2005-03-07

2005,03-t4

2005-04-16

2005-05-10

2005-05-12

Cover Letter

Risling Letter

Golding Declaration

Dismissal/Appointment

Olsen Determination

Yakima Request to BIA

Yakima Plan to BIA

Yakima Issues to BIA

Morris Responses

Yakima’s Declaration

To meeting of May 25, 2005.

Relevant Documentation

Rejects Silvia’s Constitution. This letter was cited
in the Olsen Determination 2005-02-11.

This represents BIA policy, as has been averred by
Luther and Keep? See ¶ 5 & 9.

Yakima dismisses Burley/Thompson and appoints
WhiteBear to represent Tribe.

Mandate to organize the Tribe.

Requests action and validation of his authority at
first meeting with Morris, Fry, and Spicker.

Plan for organizing Tribe at second meeting with
Morris, Fry, and Spicker.

Requests answers to some issues at third meeting
with Morris and Spicker.

Response to Yaldma’s requests 2005-04-16 from
Morris

A chronological recitation of events.
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California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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Via U.S. Mail

August 26, 2005

Mr. Troy Burdick, Superintendent
Bureau of Indian Affairs
650 Capital Mall
Suite 8-500
:Sacramento, CA 95814

Law Offices of Karla~.~ Bell
4712 Admiralty Way, Suite 580
Marina del Rey, CA 90292 ,,~
(310) 577-2555 pho~dm (SAc ~ /[ .. >
(310) 577-3210 fax/~.’( ~’~-"-~’~ ~--~"
kbelllaw@msn.com ~’~"

RESPONSE RE~I~D ..~_
DA E

NENn     !~"

TkLc ~ u~ ~ R

.~xE~ Califo!v:da Valley Miwok Tribe

Dear Mr. Burdick:

Thank you for meeting with me on Friday, July 8th. During this meeting you
agreed to provide information regarding the potential members of the California Valley
Miwok Tribe ("Tribe") that were identified in my letter dated February 24, 2005. Since
this meeting and my prior meeting with Mr. Ray Fry on June 17th, we have been awaiting
any information from your office that may be helpful to assist the Tribe with processing
and evaluating the potential members that have been identified. To date, we have not
received any ir~brmation regarding the individuals that have been identified. Please
provide us with the status of obtaining this intbrmadon.

In addition; we understand that your office has been in contact with or has the
contact information forTvlr. Melvin Dixie. ]’he Tribe would greatly appreciate it if your
office would forward Mr. Dixie’s contact inIbrnaation or last known address to us.

The Tribe looks forward to any information that your office can provide regarding
any potential members. If you have may questions regarding em’ollment or membership
matters, please feel fi-ee to contact me. Thank you in advance for your assistance.

Sincerely,

Karla D. Bell

CC: Silvia Burley, Chairperson
Phi! Thompson, Esq.
George Steele, Esq.
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Exhibit 6K

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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Notes of meetinq between Superintendent, Sylvia Burley, California Valley,Miwok

December 2, 2005

On this date I met with Sylvia Burley, California Valley Miwok, Phillip Thompson, attorney for
Sylvia, and Colleen Petty, Financial Manager, California Valley Miwok.

I had agreed to this meeting, at her request, to discuss matters important to the tribe. Ms.
Burley had explained that there was a high degree of mistrust of the Agency for her part due
to actions by Agency staff that, in her opinion, were personal attacks on her and the tribe as
a whole. It is her contention that the suspension of the 638 contract in August of 2005, by the
Awarding Official, Janice Whipple, was motivated by her dislike of Ms. Burley and that Mr.
Raymond Fry, Tribal Operations Officer, had a personal agenda against her and the tribe,
based on letters that he had signed (It should be noted these signing actions were carried out
at the direction of myseff and previous Superintendent’s for those occasions when the
Superintendent was out of the office as a normal function - delegation of authority).

They questioned why it was necessary to do a monitoring visit in light that for three years, no
monitoring had been done. They also questioned the timing of the request to monitor. I
responded by telling them that monitoring is a normal function of the agency and that it has
been performed with other tribes. Mr. Thompson stated that a Special Master should be
appointed for this purpose due to the nature of the current relations.

I assured them that the monitoring was a normal part of the contracting process and there
was nothing out of the ordinary as far as what would take place. I pointed out that we had
accommodated their requests for changes in the personnel comprising the monitoring team
and compromised on the date of the monitoring. I also made it clear to Ms. Burley (and
Agency staff) that the personnel conducting the monitoring will be following a specific .plan
and that they would not stray from it and that if there were problems at any certain point, that
the Agency personnel would not make an issue of it, rather they would note the issue and
move on per my instruction.

(Agency staffs were not comfortable with having attorneys as a part of the tribe’s
representative team as well as having the process video taped. I told my staff that it should
not be a hindrance so long as they followed the monitoring plan, which was sent to the tribe
in advance.)

I further assured Ms. Burley and company that even if there was a finding that that in itself
would not be grounds for suspending the contract and that there is a process that is required
in order to correct any deficiency.

Finally, I assured them that any actions taken by Agency staff would be at my direction and
none would be engaged in any "rogue" actions. They stated they were satisfied with my
comments on this matter.

At the conclusion of the meeting, I had the impression that the monitoring visit would go on
as scheduled.

~,~./,,~.,~
Troy Burdick
Superintendent
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Exhibit 6L

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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Exhibit 7

California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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MEM()RANI)LtM OF UNDERSTANDING
Between

CA I..I F()R N tA FEE TO TRUST CONSORTIU M "[’RI B KS
And

BUREAU OF INDIAN AFFAtRS PAC[FtC REGIONAL OFFICE

"l’his Memorandum of Underslandh~g (hereinafter the "Agreement") is cn{ered {l~to by and
betwem~ the Carl fornia Fee "l’o Trust Consorti um Tribes (hcrcina fter the "’Consort}tun") and the
l)epartmcn{ o[thc Interior, Burem,’ of Indian A fli~irs Pacific Regional Office, (hereinafter "PRO")
(collectively ret~arrcd to as "lhc Parties") as of the date set Ii)rth below.

This Agreement is being entered into for the purpose el’setting Rmh, i~ writing, tim
understanding orthe relationship o f the Parties and thcilitatmg the expeditious processing of £ee-
to-trust applica ions submitted by participating Consortium tribes (hcrcina.fter the "’Project"),

A, ’T’hc need for increased land base is impcralive 1o 1t~e l.ribes of C.alifonlia. Most tribes do
not have st~ll~cienl h-rod I.o moot current housing, COll/l’t~ltl[lity ~.lIld eCOllOllliC development
n.ecds and a significant number have no land at all.

3, A number of t;qctors have combil~ed to make it difficult tBr cu.rrenl Catilbmia Regional
:rod Agency st.al-[1o manage the lbc-to-trust acquisition n.ccds, Consequently a
tremendous backh)g of applications currently exists which is compounded by the
increasing number o£applications filed each yc~tr.

C- The gap between land i~]to trust applications and land being accepted into trust by t]~c
Secrclary of the Interior is widening.

17). ’t’he authority of the Bureau oflndian Affah-s 1o re-program "I"PA flmds to this l"ro.iect is
Ii)m~d at 25 U.S.C § I23c.

It is acknowledged thai the rcl’eret~cc to the Paci tic Reg onat ()lticc implies l.hat {]t¢
PaciIic Regional Ottice has oversight, responsibility, and accotmtabiIity for the
administration o17 d~c Catil:brnia Regional and Agency stal’E

(i) ll is acknowledged lhat signatories to this Agreement are entitled to equal access
l.O ]loll-Consort.lure foe-to-trust resources and services provided by the B tlrcau of

Indian AITairs (hcrcinatier "B[A"), however tribes that arc not members of tl~e
Consortiun~ arc not cligibte to access Consortium fee-t.a-tmsl slat’{’. Neilher
conso rI ium l\mds nor consorti p m sta F{" w i Ii be used .{br non-consorti um purposcs,

Furfi~cr. no11-co;,s,,;rti,n,, st?.ff mr~s! continue t,.) ~:aci!it.’k!.e a!!d "~.ssis{ co 1._<.o.!.!!c~.
tribes with their gec To Trust appIicalions and other concerns.
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,

Further, n.on-,consortium staff work, including but not limited to: sata~T,
administrative, or lravel cxpenses, wilt not be o.ffsO (charged) against the Project
budget.

TERMS AND CONDITIONS

I. CONSORTIUM A(;REI,~.MlilNT TERM

I].

1.

This Agq-eement shall be in effect for fl~rcc (3) years beginning IIm Fiscal Year October 1,
2005 through Fiscal Ycai’ cndim4~ September               .,(,, ~ ~ 2008.        a!; which time it shall be                            .,’cvicwcd
for possible extension.

II
11.

1.

fl’l.l~e Consortium has not vmcd to renew this Agreement at least six montl~s (6) bclbrc
the close of tim third Iiscal year ot" the Agreemenl, it will be deemed expired as of the dale
oftt~e cad of t.l)c lhird [iscal year and the terms and conditions contained hcrdn will
I.crrtlJila tc,

MEM BERSHH"

(’ondil ions Ih’ecedcnt/E]ir,.Libililv
(a.) The Tribal Resolution: Parlicipation in the Proicct will no[ become effective until

the Consortium Project Leader (as defined Section I1t(; ))has received a signed
Tribal Resolution l~om die interested Tribe (a sample is attached), which contains
an ackmowlcdgcmcnt of the minimum required financial contribution and
commitment of the reqt, ired TPA l:tmds, alld acknowledgment oI’lhc ncccssily I.o
commit to bccoming a signatory of the Agreement and to be bound by its temls.

(b) The Agreement and contribution: The Tribe must sign the Agreement and
complete any addi tional paperwork necessary to Facilitate lhe re-programm ing o F
"I’PA fimds lo fl).c Prqjcct.

(c.) In addition to lhe ’l’ribal Rcsotutiol;, "tribes will submit a ]otter idcntif’ying the
desigmated tribal representative and altcmalcs lbr the puq)ose of representation at
Consortium meetings. Consortiun~ Tribes resetwe the right 1o change lilt names o["
individual tribal rcprcsenlatives at their discretion.

Minimum Financial Partici)~alion
(a) Tribes may participate by contributing a minimum of three thousa.r~d dollars

($3.000.00) pe," fiscal year lmm their ’I’PA l’t, nds Ji~r three consecutive years.
(b) Newly recognized Tx’ibcs that have not received thei;- TPA ffmds may have their

minimum contribution waived until they have received lh:eir TPA.

_s’,c:.~:~p_~_o_F.W. o..r k~
(a) T’he Consortium ProJect leader will be ttle PRO Le’~d Realty Specialist, herematlcr

Case 1:05-cv-00739-JR   Document 31-2    Filed 01/03/06   Page 73 of 127

CVMT-2011-001153



"12/28/2005    11"36 FAX ~003/010

(h)

"PRO-LRS"). The PRO-I_,RS will bc rcspo.nsiblc [br seeing that the BIA

Consmtium staf’fvAtt adhere to the duties and responsibilities required A)r the

processing el’Fee-To-Trust Applications Ibr Consorti um Tribes.

The Parties agree that 1he BIA personnel Ibr the Consortiun~ shall bc governed by
the terms ofl;his Agreement, Any conl]ict involving the duties and/or

rcsponsibililics o.[[hc personnel shall bc resolved in accordance with this

Agreement and the PRO personnel policies.

,
Sclcclion of Employees.

(a) ]i is agreed that the process the selecting (?.onsortium staF[" !br filling o.cfl~c

Consortium positions wilt include the direct parti cipatim~ of the Comm ittee.

(b) Such participation may inc!udc, but may not be limited to, the development of

position descriptions, and interviewing prospective candidates.

(c) The Oversight Committee ires the attthority to make recommendations to the

Bureau regarding the lllling o f open posilions.

(d) AI1 l;adcral personnel rules anti regulations will apply to this process.

Employee Perf’ommnce.

(50 It is further agcrced that participating tribes may submit documentation to the
Commiltcc and PRO-LRS concerning the perRml~ance of’the Project employee’s
duties under this Agrcemen~ and tllat the PRO-LRS and the Committee shall give

such documentation due consideration with respect 1o c, onducthlg employee
perfom~ancc evaluations.

(b) Recnmmenda.tions for incentive or star awards will bc brought forward to, the Fec

To Trust Consortium Oversight Committee.

iV. RI£C()ltl) KI£FIlq N(;

.&.95",.5,1t,!I,tt.s,:
(a) Complete ~ooks of account of the Project’s operations, in which eactn Proiect

transaction shall be flHly and accurately entered, shall be kept at tim project’s

principal office (the PRO), under the care o f" the PRO-I,RS, and al: suct~ other

locations as the PRO-ERS and Committee shall detem~.ine fi’om ",OID, e {.O ~iIll’~. atld

shall be. open to inspection and copying on reasonable notice by any authorized

Consortium member representative during normal business hours, The costs of
such inspection and copying shall be bor.qc by the particul-~r Consortium member.

(b) PRO acknowledges tlmt it has established a separate amt distinct account D’om

other BIA .Realty operations/or the Project

’T* Accounting. The I’inancial statements oflhe Project .~hatl be prepared in accordance with

generally acceplcd accounting principles and shall be appropriate and adequate For the

Prqicct’s intended purpose and tbr carrying out the provishms of this Agreement. The

fiscal year of the project shall be October I through September 30.

Records, At all limes dt:ri~g lhc term ofexis.tenee of the Project, the PRO-LRS shall
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V.

I.

2.

3.

.

kccp or cause to bc kept tile books ofaccoum rcJbrrcd Io in Section IV.. togefllcr with:
(a) A cur,/cnt list oftllc contacl intl)rmntion, which aiso identifie,a the Consortimal

member contribution;
(b) A copy oI’tllis Agrccm.cnt and any other operating documents (if any);
(c) F[nancia.t st:atemcnts of the Project for the six mosl: recent fiscal years;
(d) The books and Records (including budgets) el’the Project as they relate lo the

Project’s internal affairs for the current and past four liscal years,

Stalu,q. RcpQrJs.. A minimum ,,~fonc,.c pc,, quarter, the PRO-LRS shall cause to be prepared
a Fee-To-Trust Consortimn member land into ~m.~t status repotl.. The reports shall be
delivered at the quarlcrly Fee-To-Tn~st Consortium meetings or by mail; whichever is
reasonably calculnl.ed 1o provide the member with tim inlbrma;.ion in a timely maturer,

NIEETINGS: REGIULAR, SPECTI A! ,: I X)C. ATION, N()TIC.E. CAI],, AND QUORI.IM.

R...e.g.t~.!.&r.nzee}ti.ng..% Regular meetings of the Consortium shall be held once .eveW quarter.

,S_R.q..c_.i.,3.1_.,M___,~.g,.t.i.!~s, The PRO-LRS, the C’.ommiHce, or Consortium members representing at
least 50% of the Consortium members shall calf special mectings at any time. lfa meeting of
the Consortium is called by t]ae Consorlium members, imtice ell:he call shall be delivered to
the PRO-LRS and lhc l.Tec To Trust Oversight Comrnittec.

,.Lgs:/~jpn_ Meetings may be held at the ’PRO or at such other location as may be designated by
the C.onsortium. Effort shall be made to assure that a reasonable spt t between localions
throughout Northern, Central mad Soul aern Ca ifornia is achieved.

Notice. Following the call era meeting, tl~c PRO-LRS shall give notice ofthc meeting no less
than 17ourteen, or more tt~an 6(1 ca.lcndar days prior to the date of the meeting to all (.c nsortmm
inolilbcrs. The notice shall state the p,ace, date, and laour of the meeti;3~ mad the general nature
of business to be discussed.

O~u .o_L’tzt~.~Lg...o..!i~!_?g.
(a.) A quorum al any mccling of the Consor{itml members shall consist of at least thh’ty

percent (30%) of the C;onsortium naembers.
(b) There will be one vote per tribe.

Minutes.
(a) The PRO-LRS, Fee To Trust Oversight Conlmittee and/or Consortium wilt dedicate an

individual to serve as sccrcm~T ol’lhe meetings,
(b) A draft of the miracles wit! be prepared and distributed to Consortium members within 7

days of the meetitag for common1 and ~’eri fic:~{ion be[bre becoming part of the record of the
Prqiect.

Case 1:05-cv-00739-JR   Document 31-2    Filed 01/03/06   Page 75 of 127

CVMT-2011-001155



121281200~ 11:~6 FAX ~005/0i0

V l.

1.

°

.

OVERS!G lIT C()M MITTEE

Purpose
(a) The Fee-To-Trust Consorthim Oversight CTommittcso (hcrcinalIcr the

"Committee") comprised of Consortium members, wilt Ilav¢ oversight of the
Pro.icct and the obligation to assure that lhe terms of’this M emorandurn of
Underslanding are met,

(b) The (?eremite� sl~atl have limited decision-making aulhority as oullincd hercin or
as delegated by the Consortium,

(c) The C.<ommiilc¢ will help Consortium sta.ITdevelop agenda and provide assistance
in fact Iitaft ng regular Con sot’flu m and Corn rail.tee m octi ngs.

Committee Structure
(a) The Committee shall be made up ofrtin~ (.9) elected Tribal Officials rcprescnlirlg

their respeclive region,

(b) The nine Committc¢ members will be cl10scn by a m~tjority volt: of’the

Consortiun’l Tribes present al: tile elections,
(c) The number of representalives from each region was dotem~.ined by a majori.ty

vote as fi..-)llows:
(i) Five, (5) etecfed Tribal officials from the Central CaliR~mia Agency

Region;
(ii) Three (3) etcctcd Tribal officials fTom the Soulhern Calilbmia Agency

Region;
(iii) One (1) elected Tribal officials fi’on’J 1;tie NorlherI:l Ca]i£ornia Agency

Region;

Tci-m o l" Commitlce Service
(a) Comnlitlee membca’s will serve a two-year terrrl beginnirlg from the date of the

regularly hekt election.
(b) Committ¢~: members elected |;t’) tilt a vacant posit.ion st}alt serve R)r the duration of

fl2c: lcrm of the member who vacated l:he posJlion,

Elecliorls
(a) Elections liar Commiltee members shall be hcld at the sccond quarterly meeting of

the Consortium,
(b) Once a quonun is eslabl7she:d at lhat meeting at whict~ elections are to be t~cld, .’the

tirsl order o f" business for Ihe Consortium is to solicit nominations tbr the
Committee positions.

(c:) Nominations shall be called o~lt and sccondcd by a different individual and noted
by the meeting £ccrcla T-

(d) Once nominations tlave been completed, o eont]rmglliorl shall be made thai -~
quorum has t~cen mainl.ahfed, O~lce a quorum, has been c, orll]nnud, voting shall
C 01-i]113 ellOe,
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e) Voting shall bc done by sc:crct ballot. The nominee whh I]~c most voles shall be
elected and installed "lpotl aCC{3DI~:Incc by the nominee. ’Tics ill tile mlmbcr ofvotes
between nominees will go to a coin toss.

,
R.e.~ponsil~ititv of(.)Ft~cers, Once the Commil1ce has been cstastished, the members shall
appoinl officers amoag themselves, Each C, ommiltee Member has one vote,
(a)    Chah’pcrson:

¯ Shall coordinate tllc, activities of the Commitiee and Consortium in
consultation with the PP, O Lead Rcat/y Spccialisl and Consortium stuff

- Shall sem, c as the official Chairpcrson I’or the Consortium.
- Shall set meeting times.
- Sl~alt follow agmadas for Consortium and Committee meetings,
¯ Shall monitor and rcporl on the status of rccuired c,o.mptimlce witt~ the

Memorandunt of Understanding for such issues .including, but not limil.cd to,
budget, Committee vacancies, and stafl’~,acancics.

(b) Secrela~w:
¯ Shall record or cause to be recorded minutes l:i’om all Committee and

Consorlium meetings and have them prepared and distributed lo lhc

Consortium members within seven (.7) days of an O versighl Committee
meeting or a Consortium meeting, pursuant to Section V (6)(b). Acopy of all
minulcs will bc kept on file with the PRO.

¯ Shall work with the Chairperson to record meeting attendance.
- Shall create an agenda in consultation with the Chaiq)erson mid Consortium

staff. The agenda must be distributed to the Consortium at leasI 10 days in
advance ot-thc next, meeting.

Vice-Chaiq)erson:
,, Shall assume l:hC responsibiiitics for ti~¢ Cimi~Dcrson, whenever the

Chairperson is absent From Consortium and Committee meetings or is
unable to li21.fill the l’urmtions oflhe Chairpcrso;.~.

Committee members:

{C)

(d)
h’i the ,qbsencc ot’alt lhrcc Of’liters, Ihc rcmaining C!ornmittcc members sllalt
select an individual to Chair the meeting.

(a)    All Commillcc members, arc subject to removal From the Committee for eitheroFthe
fbllowing rc~sons:

(i) Failure to attend three consecutive meetings wi’d~out just cause:
(it) Failure to be re-elected to Tribal offset.

(h) Committee members can cmty be removed by a majority w)tc el’the (]ommittcc, The
Commlttce wilt st~bmi[ a written memorandum to the Consortium. with its decision
citing [tlc reasons For removaI.
Vacancies on the C?ommit’ee shall be t]Iled by special ejection at ,’he nexl scheduled
Consortium meeting,

(c)
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7. MeetingS
(a)    Meetings.

(c)

(d)

(iii)
(c)    Voting.

The PRO.I.,RS or the majority oftl)e Oversight Committee members
may call meetings ;at any lime. In addition to consullation concerning specific
applications or activitlcs, the Committee, the PRO-I,RS and the t31A agree to meet
and confer as necessary Oll matters of mutual COIlCel’ll.
Notice. TO the exl.ent pract.icable, each party shall provide Ihe other with a Iisl of
topic issues to be discussed at ]cast five business days in advance of each such
meeting. Ti~e PRO-LRS shall give notice of the meeting no tess than ten working
days prior 1o lhc daic of the mccting to all Consortium members. ’t"he notice shall
state the place, date and hour of the meeting and the general nature of business 1o
be discussed, Notices may be sent by fax or e-mail to fi~cilitate timeliness.
Quon.m]. A quorum at any meeting of the Comrilill.c¢ shall c.(msist el’at lcasl five
members.
Attendance.
(i) In the event a. Cominittee mclnbcr is unaMc 1o attend a meeting, he/she

shall choose ."t duly elected Tribal Official fl-om his/her respective Region
as his/her attemale to attend the meeting. This delegalion must be
communicated to t.hc PRO-LRS in a rcasorlably timely returner,

(it) In the cvcnt a Conamilte¢ member is unable to attend a meeting and is
unable to desi~aate an alternate pursuant to Section Vl(7)(d)(i), the
Commiltcc member shall communicate his/her inability to attend to the
PRO-LRS in a reasonably timely manner,
The Committee may conduct its business via telephonic confcrcncing.
There will he one vote per CTommitic¢ member.

G I’; N E R A L F’ R O V l S 10 N S

Freedom ofhlfonnation Act (FOIA). Any Freedom Of Int:ormalion Act (hcrcJna.lter
"FOIA") requests to the BIA shall be disclosed immediately to the particular t.ribc upon
which the pailicutar request is made, inch.iding ihe details of the spccil]c information
requested and a copy o f the respon.qe and OIICIOSIII’CS.

N.0.t[£.qs.’, A tt notices hereu nder shall be gi yen in w tiring by mail (postage prep:rid), messenger
or facsimile. The earlier of: (a) actual receipt; (b) the date ofmesscngcring, tetecol.~ying or el
personal dclivcl.w (provided written eonfirm:.l~.ion is received); or (c) 3 business days al~oi’ tt~c
date of mailing, shat! be deemed to bc it’.c daic of service.

Mail and Messenger:

United States Depmtmcnt of the Interior
Bureau of" Indian A f’thi,"s
2800 Cottage Way
8aeratl-lertlo, Cali fornia 95825

c-,~,.,~,,-,,.~ ;,,,.,., M,.,,,~I.,.,.,..

Addresses a.tiached
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,

,

,

().

Attention: Cat it’ornia Tribal Fc¢ Io Trust Cor]sortiuna PRO [~cad l~,calty SI. ecmlist

,

[.).i_s.I2.t.lfe_..R__g.s..oh__]_t_i.oI.~., A~ly {tisputc as t{) the h]tcrprolation ol’m%y provision of this
Agrcet]lct]l will bc submitted Io the Committee who wif] review all relevant matcrial
pertaining to the dispute. The Committee will issue a written decision. "i’he decision of
the Commiltce is tinal,

EnIil-c A~]-ecmcnl. This Agreement sets lbrth thc entire: agreement and understanding
between the Parties as to the subjccl matlcr hereof and merges and supersedes all prior
discussions, agreements and understandings of any and every nalurc betweell them, and
1}either party shall bc bound by any condilJon, definition, warranty or representation other
than expressly set forth or provided tbr in tl]is A.grccmel]l, or as may be, on or subsequent to
the date hcrcol: duly enacted pursuant to Section VII(5) of this Agreement or set l’orth in
wriling and signed by the Parties to bc bound thereby; and ~.l~is Agreement may not be
changed or moditSed except by a duly enaclcd amendment pursuant to Section V t 1(5) ell.his
Agreenlent or an agreement in writing sigmed by the Parties.

.......................................... el the C.c nsortmm "Fribcs a{ aA.mcndmcnt. This agreement maybe amended bya majorily " ’ "~ ’ "
dt~ly noticed and held meeting ofth.c Consortium and with the COIICLIITCI’ICC of the BIA Pact tic
Regional Oftfce.

t’}in<linK I~]fl’ect. Tl~is Agreement shall be binding upon a}~d im~re to the benefit o fttac
(:ollsortiuI"~l Members, Consortium statT and its slmcessors and assigns, and executive and
employees, agents. :rod legal representatives.

Dissolution/Withdrawal
(a) ’l’he Consortium may be dissolved by the at’£irmative vote ofa m~ority of the

members taken at least 60 days before the end ellhe lhcn-ctlrrenl fiscal year; to be
effective at the end of the liscal ycar in which the vote is taken,

(b) A "l"ribe may withdraw from lhc Consortium. l~}r the remainder of the tcm~ of this
agreement by giving written notice, by Tribal Resolution, of such intenl to the
Consortium PI?.O-t..RS al least 90 days prior to the end of the then-current fiscal
year.
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CERTIFICATION
This Agreement entered into by lhc between the Consortium members sol forth below, a~)d the
Pacit]c Regional Director docs hcrcby take effect beginning the t;iscal Ycm- ()ctober 1, 2005
through FY ending Scptcnlbcr 3(.), 2008 at which lime this Agreement may be extended,
amended, or rescinded.

Bu,’eau of Indian Affairs, Pacific Regional Oftice

Pacific Regional Director
Dated:

Consortium Member (Tribe): <.your Tribe’s name here:>

By:
<name of Tribal leader>
Tribal Chaiq)erson

Dated:

Tribal Resolution #~ Datcd:
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California Valley Miwok Tribe v.
United States
3rd Declaration of
Raymond Fry
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SA,M PLE RESOLUT] ON
[

A ]{ESOLUTJON AP]~.ROV]NG TJ~E tLEPROGRA51NI]NG OF TPA FUNDS IN
THE AbaOUNT OF $            A_NNUALL¥ FOR THE NEXT TI-]REE YEARS FOR
THE pURPOSE OF FUNDING THE CALiFORNiA FEE-TO-TRUST PROGRA~ ___..

XV-HEREAS,               IS A FEDERALLY ]LECOGNIZED Indian Tr~e
with the inhcrenl soverei~nl), 1o make its own laws and be gow~rned by 1hem; and

~VHEILEAS,                   ;~dopled a Consliludon and Bylaws a~d the Tribal
Reso]ulioa ~dopffn~ such Con~iizulima and Bylaws was accepted al~d approved by
the Departn~c~ol of }nlerior~ Bureau of Indian Affairs; and

~rJ-J]~tLEAS, constilutioD and Bylaws aullmr:~zes lhe Tribal

Council 1o plan ~md man~’~ge all eeoraomie aff~irs of the Reservation/Raneheria; and

VV}]EJ~AS, the Tribe hz~s ide~jrified land .~cqllisition as a priority and desires to
.pres,:rye land b)’-ptmizjg fee ]and into lrust for lbe Tribe and/or Tribal members;
and

~ArJ~ER_EAS, ~be Tribe anti other California Indian ~ribes presently have fee-to-

lrasl applicalions pending with llJe Bureau of]t~di0n Affairs or co1~lemplate filing
appjicarions wilbin !be near future; and

~VI-]EREAS, The Bureau of Indian AJTairs has lin~iled resources due 1o staffing
ct}lbacks ~nd olber inlern;d problems lhat has resulted in a back log offee-to-trusi
.-3pplic~l ions; and

~,VjJEJLEAS~ ibe Tribal Council has me’, witl.~ o~ber California Tribes and developed
a slra~egy ~o as~is! in the Hmely processing of applicalions~ and

XVHEP, EAS~ lhe s~ra~egy requires the Tr.ibe ~o rcprosrar~ $ of its TPA for
FY200t~,2007, 200¢dinlo a special Bureau accoun! for lbe express purpose of
ea’p~nding ~he Realty and Enviro/~men~al Ser.x.~!t(es in the area of fee to trust
acquisitions by funding lbe California Fee-to-Trust Programs ....................

]NO~A~ THEREFORE BE IT, ~he T~:ibal Council approves Ibe reprogramming of
$     olios TPA funds for ~ 200{0, 200’7, 200~ for Ihe express purpose of
expanding ~be Re,aiD, z~d Environmeuial Services in the area of fee to trust
~cqni~hio~s by funding Ibe California Fee-lo-Trus~ Program.

BE IT FURTIJER RESOLVED Ibal ihe aclivi~ies conducted wilh lhese funds will
be in ,~ccordz~c¢ wi~b ~he Fee-~o-.T.,ust ]’rojec! 5~lemor’at~dum of U~derstanding,
which lbe Tribe sb,~li beco;~)e a si~na~or), of and be bound by ils forms.
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CALIFORNIA VALLEY M!WOK TRIBE
10601 Escondido PI., Stockton CA 95212 Bus: (209) 931-4567    Fax: (209) 931-4333

h.ttp://www, ealiforniavallevmiwoktribe-nsn.~o v

Tribal Council

GOVERNING BODY
OF THE

CALIFORNIA VALLEY MIWOK TRIBE

RESOLUTION OF SEPTEMBER 26, 2005

R-1-09-26-2005

RESOLUTION APPROVING THE REPROGRAMMING OF TPA

FUNDS IN THE AMOUNT OF $3000.00 ANNUALLY FOR THE
NEXT THREE YEARS FOR THE PURPOSE OF FUNDING THE

CALIFORNIA FEE-TO-TRUST PROGRAM

Vqr’llereas~ The California Valley Miwok Tribe is a sovereign governing Indian Tribe
recognized by the United States Government; and

Whereas, [Article VI, Section 1 (a)], of the Constitution of the California Valley
Miwok Tribe invest in the Tribal Council the authority to negotiate and
contract with agencies of the Federal, State, Local, Tribal Governments,
private entities and individuals on behalf of the Tribe; and

Whereas, the Tribal Council is the Governing Body of the California Valley Miwok
Tribe; and

Whereas, the Tribe has identified land acquisition as a priority and desires to
preserve land by putting fee land into trust for the Tribe and/or Tribal
members; and

Whereas, the Tribe and other California Indian tribes presently have fee-to-trust
applications or are contemplating filing applications within the near future
with the Bureau of Indian Affairs; and
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R-1-09-26-2005

Whereas, the Bureau of Indian Affairs has limited resources due to staffing cutbacks
and other internal problems that has resulted in a back log of fee-to-trust
applications; and

Whereas, the Tribal Council has met with other California Tribes and developed a
strategy to assist in the timely processing of applications; and

Whereas, the strategy requires the Tribe to reprogram $3,000.00 of its TPA for years
2006, 2007 and 2008 into a special Bureau account for the express
purpose of expanding the Realty and Environmental Services in the area
of fee-to-trust acquisitions by funding the California Fee-to-Trust
Program.

NOW THEREFORE BE IT RESOLVED that the Tribal Council has authorized the
Chairperson who is the "Person of Authority Within The Tribe" to officially request that
$3,000.00 of the tribal budget be placed in the Realty Program for years 2006, 2007 and
2008; and

BE IT FURTHER RESOLVED that the activities conducted with these funds will be in
accordance with the Fee-to-Trust Project Memorandum of Understanding, which the
Tribe shall become a signatory of and be bound by its terms.

CERTIFICATION

This is to certify that the above matter was considered and heard at a duly noticed
meeting of the California Valley Miwok Tribe Tribal Council at which time a quoram
was present, held on this day, of Monday, September 26, 2005, and that this resolution

was adopted by a vote of 3 in favor, 0 opposed, and 0 abstaining.

Silvia Burley, Chairperson /

ATTEST

Anjelica Paulkl Vice-Chairperson
on/’zzo /

Date

er
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TRIBAL OPERAT’,,}NS
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United States
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United States Department of the Interior

IIUREAU OF INDIAN AFFAIRS
Cen~al Cidi£ornia Agemcy

650 Capitol Mail, Suize B-500
Sacramento, CA 85814-4710

002

IN I~.EPI.Y II.~FII K’rD

OCT 2 G 2005

I

i,

SyMa Buriey
Califorrfa Valley }V/iwok Tlqbe
10601 E~condido PI.
Stoc~org CA 95212

Dear Ms. Burl~y:

This letter shall serve to acknowledge receip~ at the Central California Agency of
California Valley Miwok Tribal .B, esolution No. R-1-09’26-2005, oa Octob~er 17, 2005.

This resolution authorized the Tribe to R.eprogram Fiscal Year 2006, 2007 and 2008
Tribal l~ority (TPA) Allocation feeds in the amoum of $3,000 manually .i.~to "~le Bl.~eau
of Indk~ Affairs (BIA) Fee-zc>-Trust Program_

Since the BIA, does not recog~fize auy governing body for the Tribe, nor do, we curreatJy
hzve a govemmerrt-~o-government relatiorxship wS"~h the California Valley Miwotc Tribe,
we are retm-aing this resoIution without action.

If’you have azly questions, please do noz hesitate "~o contact Raymond ~’ry, Tribal
Operations Officer at (915) 978-3794.

s~~

"(.~y Burdlck
/ ~’

SupevilItendertz

i,

EYd 0I:~T SO0Z/I0/IT
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency

650 Capitol Mall, Suite 8-500
Sacramento, CA 95814-4710

IN REPLY REFER TO

Indian Self Determination

CERTIFIED MAIL-
RETURNED RECEIPT REQUESTED

.No. 7003 1680 0001 3212 2604

October 28, 2005

¯ Ms. Silvia Burley
California Valley Miwok Tribe
10601 Escondido Place
Stockton, CA 95212

Dear Ms. Bufley:

In accordance with Contract No. CTJ51T62802 (FY 05/06 Mature Status - Aid to Tribal
Government Program)and the Annual funding agreement for FY 05 signed February 8, 2005, we
would like to accomplish the following. Pursuant to Section 1 (b) (7)(C)(i) and (ii), the Secretary
shall provide monitoring services to ensure proper delivery of program services to Indian people,
and compliance to the contract. We would like to schedule an on-site monitoring visit with the
tribe on November 28, 2005 at 10:00 a.m. at 10601 Escondido Place, Stockton, California.

The monitoring team will consist of the following staff:

Mr. Raymond Fry, Tribal Operations Officer, Awarding Official Technical Representative
(AOTR);
Ms. Tia Sam, Tribal Operations Specialist;
Ms. Janice Whipple-DePina, Awarding Official/Indian Self-Determination Officer; and
Ms. Tina Fourkiller, Indian Self-Determination Specialist

Enclosed for your reference and use are the guidelines that we will be utilizing during our
monitoring visit:

(1) Contract Administration for the Aid to Tribal Government Program, this will determine
compliance with contract terms and conditions, and financial accountability and;
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2) Monitoring of each Management systems to determine compliance with 25 CFR, Chapter V,
Part 900, Subpart F and the tribes own management systems, policies and procedure documents.

Please inform this agency in writing of the tribe’s representatives that will be present during this
¯ visit. We will do a final exit to discuss any items that may arise during our visit.     ¯

Should you have any additional questions, please contact Ms. Tina Fourkiller, Indian Self-
Determination Specialist at (916) 930-3787 or Ms. Janice Whipple-DePina, Indian Self-
Determination officer at (916) 930-3742 regarding this scheduled visit. We look forward to
meeting and working with you.

~/~SupeBUtdidknt

Enclosures
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PURPOSE AND STRATEGY

OFFICIAL MONITORING VISIT

l

II.

Entrance Interview: Meet with Tribal Chairperson or authorized representative
to explain reason for the visit and items to be reviewed.

AI Interview Contractor: Determine compliance with contract terms and
conditions, and financial accountability.

(I) Monitoring Procedure:

(a) Visitation: Visit each activity while in session.

(b) Personnel Interviewed: interview employees, ask about
their role or function within the particular program and the
organization as a whole. What objectives are they working
towards, their general knowledge of the organizational
structure, and the particular contract being reviewed if they
are program personnel.

(2) Monitoring Checklist: Complete the checklist with Contractor
representatives and program personnel.

(a) Discussion Items: Discuss each item and explain any
problems encountered.

(b) Findings, Comments and Recommendations: List these
as they occur.

Exit Interview: Meet with Tribal Chairperson or authorized representative prior
to departure.

A= Summarize Findinqs: Discuss items reviewed during the visit. Be
specific regarding any problems or weaknesses discovered during the
visit.

B= Comments and Recommendations: Offer technical assistance to
resolve the problems or weaknesses.

Iil. Trip Report: Upon return to office complete the Trip Report and the Official
Monitoring Report. Provide a copy of the Official Monitoring Report to the Tribe.
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OFFICIAL MONITORING REPORT

Contractor Name:
Address: Telephone No.

Contract No.

Program(s):

Mature: Yes No

Date of Official Monitoring Visit:

Name(s) and Title(s) of Monitoring Team:

Awarding Official’s Technical Representative:

AOTR Title

SAOTR Title

Contractor’s Representative:

Name Title

Bureau of Indian Affairs
¢~ffice of Tribal Services
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Monitoring Visit

Persons Interviewed Title

Contract Award Date:

Contract Term:

Bureau of Indian Affairs
Office of Tribal Services
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¯
Contract Administration:

A, Does the Tribal Program Director have a complete copy of the contractual
agreement?

_ Yes     _No

If no, provide a copy.

B° Are all expenditures under the contract properly documented and
supported?

Yes No

Comments:

C. Is the Tribal Program Director involved in the vouchering, financial
reporting, process for this contract?

Yes No

Comments:

D° Does the Tribal Program Director maintain a cuff account system?

Yes No

Comments:

Bureau of Indian Affairs
Office of Tribal Services
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E, Finance Management:

(1) Finance Status

(a)
(b)
(c)

Total Contract Amount
Total expended (year-to-date)
Balance Remaining

(2) Total Amount Paid to Contractor

(3) Payment Methodology

Lump Sum Advance
Semi-Annual Advance
Quarterly Advance
Other- Explain:

$
$
$

$

(4)
..

Does the Tribal Program maintain financial records?

Yes No

Comments:

Comments on Finance Management for this Program:

Bureau of Indian Affairs
Office of Tribal Services
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e
Contract Personnel:

A.    How many people are employed under this contract?

B. List each position and annual wage:

Position Wage

Co Is there a position description available for each position?

Yes No

If yes, obtain a copy.

If no, comment:

g. Administration

Are payroll checks supported by time sheets, etc.?

Yes No

Comments:

Bureau of Indian Affairs
Office of Tribal Services
~’ .... IUl~n;#~r;nn Format

PRn~ 5
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Property Management:

A. Has property been provided for, and/0r acquired under, this contract?

Yes No

B. Are property records being maintained?

Yes No

C° Is there any property under this program with a value of, or in-excess of,
$ 5,000.00?¯

Yes No

D. Has property (equipment) with a value of, or in excess of, $ 5,000.00 been
tagged?

Eo

Yes No

Was property acquired in accordance with the Procurement Management
System?

Yes No

F. Is property being maintained in accordance with the Property
Management System?

Yes No

G. Is there an up-to-date property inventory listing?

Yes No

If yes, obtain a copy of the Property Inventory listing.

Comments:

Bureau of Indian Affairs
Office of Tribal Services
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Contract Scope:

Ao Is the Contractor performing all required functions of the contract in
accordance with the Statement of Work (SOW)?

Yes No

Comments:

g. Has the Contractor provided the necessary personnel, as indicated in the
agreement, to provide the required services?

Yes No

Comments:

Co Are services being provided in accordance with the agreement?

Yes , No

If yes, evaluate services being provided:

If no, provide recommendations on how to correct the problem and
indicate what services are being provided:

Bureau of Indian Affairs
Office of Tribal Services
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D° Has the contractor submitted all reports required under the agreement?

Yes No

If yes, indicate what reports have been submitted and evaluate the
reports:

If no, indicate what reports have not been submitted and indicate the
corrective actions taken:

Travel:

A. Is travel an allowable item under this contract?

Yes No

If yes, who is authorized to travel under this contract?

ao Are expenditures for travel propedy documented showing expenditures,
purpose of travel, who was the traveler(s), and what was accomplished?

Yes No

Comments:

C° Is travel reconciled in accordance with established tribal procedures?

Yes No

Comments:

Bureau of Indian Affairs
Office of Tribal Services
Prr,,~ ,-=m Mc, nitQrin0 FolTnat
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Records Management:

A. Identify Program Records requirements.

B* Are Program Records being maintained in accord with records
maintenance requirements in the contract? "

Yes No

Comments:

Comments and/or Recommendations:

Bureau of Indian Affairs
Office of Tribal Services
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<
CALIFORNIA VALLEY MIWOK TRIBE

10601 Escondido Pl., Stockton CA 95212 Bus: (209) 931-4567    Fax: (209) 931-4333
h.ttlJ://ww~, ¢aii[f~rnlava~,.Cy, mlwok~rjbe-nsn,£,(Jv

March 18, 2005

Mr. Dale Morris, Acting Superintendent
CCA/Bureau of Indian Affairs
650 Capitol Mail, Suite 8-500
Sacramento, California 95814

Re: Official Request for Information on Melvin Leroy Dixie

P.02

Dear Mr. Morris,

It was brought to the attention of the Tribe that at the meeting of Monday, March 14, 2005
between yourself and Mr, Yakima Dixie’s group that calls themselves Sheep Ranch Rancheria of
MiWok Indians of California aka California Valley Miwok Tribe, there was an individual who
claimed to be Mr, Melvin Dixie.

The Tribe believes that Mr, Melvin Dixie may have a right to participate in the process of the
organization of the Tribe. If this is truly Melvin Dixie we are requesting that Mr. Dixie contact
the Tribe with valid verification to prove that he is who he claims to be,

We understand the "Privacy Act" and therefore we are requesting that the Central California
Agency contact Mr. Melvin Dixie to inform him of the Tribes inquiry and since we have not
been given his contact information, we are asking him to contact the official California Valley
Miwok Tribe (not to get confused by the individual who has broken off from the Tribe and is in
the process of starting a new Tribe called the Sheep Ranch Rancheria of MiWok Indians of
California aka California Valley Miwok Tribe).

If you find that you (for some reason) cannot or will not contact Mr, Dixie with an official letter
from your office, or if you cannot forward the requested contact information to our ’Tribe, then
the Tribe is requesting that you forward a copy of this letter to Melvin Dixie at the next meeting
with the Central California Ageney/BIA in which he participates. Thank you for your time and
understanding.

Respectfully,

Silvia Burley, Chairpers~’n

CC: Tribal Council
Phillip Thompson, Esq.
George Steele, Esq.
Karla Bell~ Esq.

\
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¯    CALI    bRNIA VALLEY MP6/ K TRIBE
10601 Escondido PI., Stockton CA 95212 Bus: (209) 931-4567    Fax: (209) 931-4333

ht~://www, cali[brnia va!tevmiwoktribe-nsn.zgy
SUPT..__~- ._
AOMIN.

RESPONSE REQU  ED ......
DUE BATE
MEMO__ LTR __.
TE~__OTHER .....

Transmitted Via Express Mail With Certified Retum Receipt

November 7, 2005

Mr. Troy Burdick, Superintendent
Central California Agency
650 Capital Mall, Suite 8-500
Sacramento, CA 95814

Re: California Valley Miwok Tribe

Dear Superintendent Burdick:

The Tribe is in receipt of your letter dated October 28, 2005 relating to the Central California
Agency Office’s desire to conduct an on-site monitoring visit at the Tribal Offices on or about
November 28, 2005. (Attachment 1) Although the Tribe appreciates the fact that this letter was
addressed to me at the address listed above, the Tribe is perplexed as to the timing of this
request, the composition of the team of individuals your office has chosen to conduct this
monitoring visit and the nature of this request balanced against the fact that your office and the
Bureau of Indian Affairs continues the charade of not recognizing our Tribal government.

Just one day prior to receiving your letter requesting an on-site monitoring visit, the Tribe
received an undated letter, signed under your authority by Mr. Ray Fry. In this letter, Mr. Fry
presumably speaking on behalf of the BIA states that, "the BIA does not recognize any
governing body for the Tribe, nor do we currently have a government-to-government
relationship with the California Valley Miwok Tribe." (Attachment 2) Although Mr. Fry’s letter
runs counter to several recent letters we have received form the BIA and legal documents filed in
the District Court in Washington, D.C., we are unsure as to how your office can inspect
programs, policies or procedures that you do not recognize us as having the authority to
implement.

Although we could go through ad nauseum the BIA’s inconsistency regarding the Tribe’s
government and our government-to-government relationship, at this particular moment, with
litigation pending on that question, we can debate that issue at a later time. However, one fact
remains, the Tribe believes wholeheartedly that your office’s request for an on-site visit at this
time is but a subterfuge to try to someway impact the pending litigation and/or terminate,
suspend or not approve the Tribe’s P.L. 638 contract.
These suspicions are only further heightened by the inclusion of Ray Fry and Janice Whipple-
Depina on this so-called monitoring team. Both of these individuals have shown nothing but
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utter contempt for the Tribe, its government and membership. The)- have also shown that they:
¯ will violate the law- and regulations to try to bring harm to this Tribe. These facts are clearl’y
demonstrated by Ms. Whipple-Depina’s attempt to unilaterally terminate the Tribe’s P.L. 638
contract and Mr. Fry’s recent letter again unilaterally terminating the Tribe’s government-to-
government relation both in violation of 25 USC Section 450 et seq. and 25 CFR Part 900. The
Tribe Council believes the inclusion of these individuals on any monitoring team involving the
California Valley Miv;cok Tribe brings into question the objectivity the process and the ultimate
goal of your office in donducting such a visit.

The Tribal Council believes short of an on-site monitoring team composed of individuals from
another agency office being appointed, the only true way to ensure objectivity in the process is to
request that a Special Master be appointed to monitor the process. As such, the Tribal Council
has directed me to inform you that if your office insists on an on-site monitoring visit and this
continuous unilateral action in violation of the above-mentioned laws, the Tribe will direct its
legal team to file a request to the United States District Court in Washington, D.C. to appoint a
Special Master to monitor this on-site visit and all future matters relating to the California Valley
Miwok Tribe and the BIA.

Until we can reach agreement on the composition of a new monitoring team or appointment of a
Special Master, the Tribe respectfully declines your request to schedule an on-site monitoring
visit on November 28, 2005. However, the Tribe is prepared to entertain any specific questions
your office may have regarding our programs which have not been addressed by our audit
reports. We also.reiterate our request for information on the enrollment applicants we forwarded
to your office well over six months ago as directed by your predecessor. Our recent public
notices have resulted in additional applicants and we hope that your office will respond to our
future requests for information on those applicants too.

In addition, we still await your response to our request, made several months ago, for a meeting
to discuss our governmental, organization and enrollment issues. The Tribe was directed by Mr.
Mike Olsen and Mr. Mike Smith to request a meeting and try to work through you to solve our
differences. We believe that had dialogue been established, some of the issues we now have
could have been adverted. No matter what our differences are, we should be communicating to
try to work out our problems.

The Tribe looks forward to accepting your invitation to meet and confer on all issues. If you
have any questions, please feel free to contact me.

Sincerely,

Silvia Burley, Chairperson J"
California Valley Miwok Tribe

Enc (2)

Co" Tribal Council
Colleen Petty
George Steele
Philip E. Thompson
Michael Olsen
Michael Smith
Dan Shillito
Clay Gregory

2
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United States Department of the Interior"BUREAU OF INDIAN AFFAIRS
Central California Agency

650 Capitol Mall, Suite 8-500
Sacramento, CA 95814-4710

IN REPLY REFER TO

CERTIFIED MAIL-
RETURN RECEIPT REQUESTED
NO. P 358 409 689

NOV 1 5

Ms. Silvia Burley
California Valley Miwok Tribe
10601 Escondido Place
Stockton, California 95212

Dear Ms. Burley:

We are in receipt of your letter dated November 7, 2005 and received at this agency on November
9, 2005, regarding the on-site monitoring review-, wherein you objected to the inclusion of Mr.
Raymond Fry and Ms. Janice Whipple on the monitoring team and requested a change in
monitoring personnel. We have taken your correspondence into consideration and are acceptable
to modifying the monitoring team to reflect the following personnel:

Mr. Terry Lincoln, Northern California Agency - Awarding Official
Ms. Carol Rogers-Davis, Tribal Operations Specialist-Delegated AOTR
Ms. Tia Sam, Tribal Operatiom Specialist, SAOTR
Ms. Tina Fourkiller, Indian Self-Determination Specialist

This monitoring visit is scheduled tO take place on November 28, 2005, at 10:00 a_m. at 10601
Ēscondido Place, Stockton, Califomia. Again, please inform this agency in writing of the
representative (s) that will be present during this visit

Secondly, to address your request for a meeting with me to discuss governmental, organizational.
and enrollment.issues, I would be -willing to meet with you at your convenience. Please contact my
office at the phone number-belOw to schedule an. appointment.

"..~ ~ .... - -~.- .-

¯ :. ?-

~: " : . "- -"    !...- r. - .- .....

¯
" ~ ,:’. :-’.:~- "C." ",-~2..:. <..,’,:7."S ",. %,_/ ~..~’.-’-,~’...~ " "
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We look forward to our visit and working with the staff in this endeavor. Should you have any
additional questions, please feel fxee to contact this office at (916) 930-3680.

Sincerely,

Troy Burdick
Superintendent

Co." Clay Gregory, Regional Director, Pacific Region
Dan Shillito, Regional Solicitor, Paeifie Southwest Region
Michael Smith, Deputy Director, Field Operations
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P.02

CALIFORNIA VALLEY MIWOK TRIBE ,,,
10601 Escondido PL, Stockton CA 95212 Bus: (209) 931.4567 Fax: (209) 931-4333

k~;(~Ww.cql!forniavallevm|~,oktrlbe.nsn.eov

Transmitted Via Express Mail With Certified Return Receipt

November 17, 2005

Mr, Troy Burdic.k, Sup~’h~t~nd~t
Central California Agency
650 Capital Mall, Suite 8-500
Sacramento, CA 95814

Re: California Valley Miwok Tribe

Dear Superintendent Burdick:

The Tribe is in receipt of your letter dated November 15, 2005 relating to the Central California
Agency Office’s desire to conduct an on-site monitoring visit at the Trilml Offices on or about
November 28, 2005. (Attachment I) Due to scheduling problems and the desire of the Tribal
Council for me to have a face to face meeting with you before the on-site monitoring visit, we
are seeking to reschedule the visit to Tuesday, December 20, 2005 at 10:AM, in the Tribal
Offices located at 10601 Escondido Place, S~ckton~ California Besides me, the Tribe will have
the following representatives present:

Ms. Colleen Petty Financial Manager
Ms. Anjelica Paulk, Tribal Vice,Chairperson
Mr. Phiglp E. Thompson, Tribal Anomey
Mr. George Steele, Tribal Attorney

Because the Tribe is somewhat leery of the Cen~d California Agency Office’s motives for
wanting to conduct anon-site visit after three plus years of practicaUy ~ the Tribe, we
intend to video tape the entire meeting to ensure a complete record of the ~. We hope
that rids precaution will prove to be academic.
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As stated above, the Tribal Council would desire a meeting between you and me before th© on-
site visit. Therefore, I will be calling your o~c~ in the next scv©ral days to hopefuUy schedule a ’
m~tlng with you as directed in the above li~od letter.

As s/range as ~his may sound, we look forward to the on-site monitoring visit. The Tribe has
worked hard to develop and maintain its programs. In addition, .we hope this will be a start to
improving our relationship with the Central California Agency Offic¢. We want to move
forwa~ and work to achieve our mutual goals.

If you have any questions, please feel free to contact me. I look forward to mevting with you
bvfor¢ th¢ on-s~ visit.

Sinc~ly,

California Valley Miwok Tribe

Enc (1)

Co: Tribal Council
Colleen Petty
George Steele
Phillip E. Thompson
Michael Olsen
Michael Smith
Dan Shillito
Clay C-~gory

2
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TO"-’’’’~ DATE / TIME AM
/roy /~-!I <¢ t.i~ 7 ~M.

i        -
E-MAtLADDRESS    SIGNED
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Cen~al C.alifomia Aganey

&t0 Capitol Mall, Sui~ 8-500

Sacramento, CA 95814

NOV 2 3

* i

IN REPLY KEFEg TO

CERTIFIED MAIL-
RETURN REC~IF/REQUESTED
NO, 7001 2510 0009 4496 3786

Ms. Silvizt Burley
California Valley Miwok Tn’be
10601 Esconclido Place
Sto0k-toB, California 95212

Dear Ms. Burley:

We are in roeeipt of your letter dated November 17, 2005 ~ received at this a~enoy via faesimil
on November 18, 2005, a~d original letter roedved on November 21, 2005, regarding the on-~e
monitoring review, wherein you are now requesting a change in the date of the monitoring visit
~’om November 28, 2005, to Doeember 20, 2005.

Untbmmatety, we are unable to azeommodate the date you requested. However, in the spirit of
cooperation, we are going Io provide you with an option to have the on-site ~mnitoring visit take
place at 10:00 a.m on either De(ember 5~ 2005, or December I2, 2005, at 10601 Escondido Place;.
Stockton, California, with the team identified in our previous correspondence dated November 15,
2005:

Mr. Teary Lineol_% Northern California Agency - Awarding Official
Ms. Carol Rogers-Davis, Tribal Operations Speciali~ - Delegated AOTR
Ms. Tia Sam, Tribal Operations Specialist, SAOTR
Ms, Tina Fourkiller, Indian Self-Determin~tion Specialist

We also acknowledge the identification of your represemative for the monitorin8 session:

Ms. Colleen Petty, FLrmneial Marager
Ms. Ar~jelica Paull~ Tribal Vice-Chairperson
Mr. Phillip E Thompson, Tribal Attorney
Mr. George Steele, Tribal Attorney
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CALIFORNIA VALLEY MIWOK TRIBE
10601 Escondido Pl., Stockton CA 95212 Bus: (209) 931-4567 Fax: (209) 931-4333

htto’.//www.callforniavallevmiwoktrlbe-nsn.eov

P.01

November 18, 2005

Attention:

FAXED TO: 916.930-3780

Deer Mr. Bm’dick, Superintendent;
I am faxing a copy of a letter addressed (fi-om the California Valley Miwok Tribal Chairperson)
to you, dated November 17, 2005, the original lever will be mailed via certified-maiL

This fax is also confirming the telephone conversation I had with you earlier this afternoon in
which it has been agreed upon that you and I have a scheduled appointment for 1:00 P.M on
Friday, I)ccember 2, 2005 at the Central California Agency.

Sincerely,

Total Number of Pages Sent Including Covcrsheet: 5
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HOV-~-2-8--20U5~ 82 :48 PM

CALIFORNIA VALLEY MIWOK TRIBE
10601 Escondido PI., Stockton CA 95212 Bus: (209) 931-4567 Fax: (209)931-4333

Mtv://Www.californiavallevmlwoktrlbe-nsrLcom

Faxed To: (916) 930-3780

DATE: November 28, 2005

SUBoTECT: Onsite Monitoring Visit Scheduled for Dec. 12, 2005

ATTENTION: Mr. Troy Burdlek, Superintendent

COVERSHEET

Dear Mr. Burdick,

This is to confirm that the California Valley Miwok Tribe is in acceptance oft.he
proposed scheduled date set for Dec. 12, 2005 regarding the On-Site Monitoring
Visit.

Per your request, we are responding to your letter dated November 23, 2005, in
which you asked that we notify you of which date we preferred no later than close
of business on November 29, 2005.

Thank you

Silvia Burley, Chairperson / ’
California Valley Miwok Tribe

Total Pages Sent Including Coversheet: 4
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CERTIFIED MAIL -
RETURN RECEIPT REQUESTED
NO. P 358 409 690

DEC 0 6 2005..

Indian
Self-Determination

Ms. Slyvia Burley
California Valley Miwok Tribe, California
10601 Escondido Place
Stockton, California 95212

Dear Ms. Burley:

This correspondence will serve as a follow-up to your voice message received at the agency
today and acknowledges your cancellation of the scheduled monitoring visit on December 12,
2005.

At this time it is imperative that we reschedule this very important visit and strongly suggest this
site visit to take place on December 20, 2005. The time, place and monitoring team will remain
the same as previously scheduled on December 12, 2005. Please contact this office for
confirmation of the new date no later than December 9, 2005 by close of business. Should you
have any additional questions, please do not hesitate to contact this office at (916) 930-36801

We look forward to hearing from you in the near future.

Sincerely,
�

 > r°u;Ygge i knt
CC: Clay Gregory, Regional Director, Pacific Region

Dan Shilito, Regional Solicitor, Pacific Southwest Region
Michael Smith, Deputy Director, Field Operations

JWHIPPLEDEPINA
12/06/05
ack.wpd
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BEC--08--2005 04:01 AM CVMT

J.
(

CALIFORNIA VALLEY MIWOK TRIBE
10601 Escondido PI., Stockton CA 95212 Bus: (209) 931-4567 Fax: (209) 931-4333

I.!.ttp:/Avw w. calip~rnia valle~,miwoktribe-tL~n, co#t

Faxed To: (916) 930-3780

IM]PORTPJCF; PLEASE READ IMEDIATELY

DATE: December 6, 2005

SUBJECT: Honit~dng Visit Scheduled for Dec. 12, 2005
HAS BEEN CANCELED

ATTENTION: Mr. Troy Burdick, Superintendent

Dear Mr. Burdlck,
COVERSHEET

On behalf of the California Valley Miwok Tdbe, I would like to state that we are going to
have to cancel the Monitoring Visit, which was scheduled for December 12, 2005.

A matter has adsen whidl is of extreme Importance to the.Tribe. Unfortunately,
because we are a small Tribe, all of our resources are going to have to be used in this
matter.

We apologize for this Inconvenience.

Sincerely,

SIMa Buhey, Chairperson ,/.
California Valley Hlwok Tribe

Cc: Phillip Thompson, Esq.
George Steele, Esq.

Total Pages Sent Including Covex~eet: 1
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Transmitted Via Fax and First Class Mail With Certified Return Receipt

December 14, 2005

Ivlr. Troy Burdick
Superintendent
Central California Agency
650 Capital Mall
Suite 8-500
Sacramento, CA 95814

Re: California Valley Miwok Tribe

Dear Superintendent Burdick:

When we left your office on December 2, 2005 after our meeting with you, I felt that for the first
time in many years I had dealt with someone at the Bureau of Indian Affairs Central California
Agency office who would deal with the Tribe in a fair manner. However, recently we have
found out from the State of California that Mr. Ray Fry has contacted the State Gambling
Control Commission and informed them that the Central California Agency Office did not
recognize me in any way as the person of authority for the California Valley Miwok Tribe except
through the Tribe’s P.L. 638 Contract.

The Tribe believes Mr. Fry’s clear motives in taking this action were to get the State to stop their
revenue sharing distributions to the Tribe. Mr. Fry’s action came less then two months after he
made a sworn Declaration that he had not made any attempts to interfere with the State
Gambling Control Commission revenue sharing distribution to the Tribe. (Attachment t)

During our meeting, you made several emphatic statements thal you would keep individuals in
the Central California Agency Office from taking rogue and/or personal actions when it came to
dealing with Tribes. In this case, either Mr. Fry was working on specific instruction from you or
someone else at the Departments of Interior or Justice or/vlr. Fry took it upon himself to contact
the California Gambling Control Commission and make statements about the Tribe.

The end result is now that the State has filed a Complaint in Interpleader to try to get me and
several non-tribal member individuals named in that action to come before a Stale Judge to make
arguments as to why the Revenue Sharing funds due to the Tribe should be distributed to them.
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(Attachment 2) The Tribe believes that even you would a~ee with the detrimental impac.t a
State Court decision on tribal leadership could have on tribal sovereignty issues in the State of
California. Even worse, the State Court would have no jurisdiction to bring the Central
California Agency and Nix. Fry who caused this problem before the Court.

Needless to say, the Tribe feels that it can no longer trust the Central California Agency. As
such, we are canceling the site visit scheduled for December 20, 2005 until after the Tribe is able
to petition the District Court in Washin~on D.C. to have a Special Master appointed to oversee
the government-to-government relationship between the Tribe and the Btmeau of Indian Affairs
and to enjoin the Bureau of Indian Affairs from taking action such as those made by Mr. Fry
until such time as a full adjudication of the issues raised in its legal action can be addressed

We had hoped that even with the litigation, we could proceed in a professional manner.
However, based on statements provided to us by State representatives, Mr. Fry. believes that he
and the Central California Agency Office have the right to continue to interfere in the internal
affairs of the California Valley Miwok Tribe. Since this seems to be your office’s official
position, the Tribe believes that a third-party arbiter (a Special Master) needs to be in place to
prevent future abuses by Mr. Fry and others within the Central California Agency Office.

We hope that Mr. Fry’s actions are not a prelude to another attempt by your office to unilaterally
temainate our P.L. 638 contract. If you have any questions, please feel free to contact me.

Sincerely,

Chairperson
California Valley Miwok Tribe

Enc (2)

Tribal Council
Colleen Petty
George Steele
Phi ttip E. Thompson
Michael Olsen
Michael Smith
Dan Shillito
Clay Gregory

2
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CALIFORNIA VALLEY MIWOK
TRIBE, formerly SHEEP RANCH OF
ME-WUK INDIANS OF CALIFORNIA,

Plaintiff,

UNITED STATES OF AMERICA,
GALE A. NORTON, Seretary of the
Interior,

and

JAMES E. CASON, Associate Deputy
Secretary of the Interior,

No. 1:05CV00739
Judge James Robertson

Defendants.

DECLARATION OF JAMES M. UPTON
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Pursuant to 28 U.S.C. 1746, I, James M. Upton, declare:

1. I am the attorney of record for defendants and have has multiple telephone

conversations with the plaintiff’s attorney of record, George L. Steele, in the past

two months.

2. In a November 2, 2005, telephone conversation between the parties’ counsel,

Mr.Steele requested that the BIA retract Mr. Raymond Fry’s letter of

October 26, 2005, which returned Tribal Resolution No. R-1-09-26- 2005 to Ms.

Silvia Burley together with a transmittal letter explaining why the BIA was taking no

action on the Resolution. In this conversation, Mr. Steele specifically inquired as to

whether Mr. Scott Keep, Assistant Solicitor, Tribal Government and Alaska, Indian

Affairs Division, Office of the Solicitor, Washington, D.C. had seen a draft of the

October 26th letter before it was sent to Ms. Burley. I responded that Mr. Keep had

received a draft of the Fry letter, but that no BIA Central California Agency official

had checked with Mr. Keep to request approval of the draft before it was sent out to

Ms. Burley on October 26th. I told Mr. Steele that I would attempt to find out as soon

as possible whether the Central California Agency would be willing to retract this

letter.

3. Shortly after the November 2nd telephone conversation, I requested that Mr. Keep

contact Mr. Fry directly to determine if the Agency was willing to retract the October

26th letter. Mr. Keep responded that he would contact Mr. Fry.

4. My next telephone conversation with Mr. Steele took place on November 21, 2005.
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.

.

In that conversation, I informed Mr. Steele that the Agency had not yet responded to

Mr. Keep’s inquiry and that I had nothing to report. I conveyed Mr. Keep’s request

that the parties agree on a deadline for the next telephone conversation. Counsel for

the parties agreed on a deadline of December 1, 2005.

On or about December 2, 2005, I left a message for Mr. Steele at his office

informing him that the Central California Agency had still not yet decided whether to

retract the Fry letter.

On December 5, 2005, I telephoned Mr. Steele to inform him that the BIA had

decided it would not retract the Fry letter and was standing by the position stated

therein.

Pursuant to 28 U.S.C. 1746, I declare, under penalty of perjury, that the

foregoing is true and correct.

Executed on this 3ra day of January, 2006.

JAMES M. UPTON
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CALIFORNIA VALLEY MIWOK TRIBE,
Formerly, SHEEP RANCH OF ME-WUK
INDIANS OF CALIFORNIA,

Plaintiff,

UNITED STATES OF AMERICA,
GALE A. NORTON, Secretary of the

Interior,

JAMES E. CASON, Associate Deputy
Secretary of the Interior,1

Defendants.

No. 1:05CV00739
Judge James Robertson

SECOND DECLARATION OF SCOTT KEEP

1 David W. Anderson, formerly the Assistant Secretary - Indian Affairs, is no
longer with the Department of the Interior. The position of Assistant Secretary - Indian
Affairs is vacant. The duties of the Assistant Secretary have been delegated by the
Secretary of the Interior to the Associate Deputy Secretary by Secretarial Order 3259,
dated February 8, 2005, as amended on August 11, 2005. James E. Cason, Associate
Deputy Secretary is substituted for Mr. Anderson pursuant to Fed. R. Civ. P. 25(d).

-1-

Case 1:05-cv-00739-JR   Document 31-4    Filed 01/03/06   Page 2 of 4

CVMT-2011-001213



I, Scott Keep, declare:

1. I am the Assistant Solicitor, Branch of Tribal Government and Alaska, Division of Indian

Affairs, U.S. Department of the Interior, Washington, D.C.

2. I have held my current position in an acting or permanent status since the fall of 1976.

3. In my capacity as Assistant Solicitor, I am responsible for providing and supervising the

provision of legal counsel to Department of the Interior and Bureau of Indian Affairs

(BIA) officials on matters relating to the organization and functioning of Indian tribal

governments.

4. In my capacity as Assistant Solicitor I have been involved with questions relating to the

status and organization of the California Valley Miwok Tribe (Tribe), formerly known as

the Sheep Ranch Rancheria, including the challenge in District Court in California to the

transfer of the rancheria land to Mable Dixie, Yakima Dixie’s mother, which in now

pending before the Ninth Circuit Court of Appeals pursuant to Ms. Silvia Burley’s appeal.

5. Recently, I have been assisted in providing counsel on matters relating to the California

Valley Miwok Tribe by another attorney, Jane Smith, in the Branch of Tribal Government

and Alaska.

6. In October 2005, I was advised that the Tribe had requested BIA approval to reprogram

some Federal Public Law 93-638 contract funds in order to participate in a consortium for

the purpose of expediting the acquisition of land in trust.

7. I was provided with a draft of the BIA’s proposed response to the request declining to

approve it.

8. I did not approve the draft response nor do I recall being asked to approve it.
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.

10.

11.

12.

13.

14.

Mr. James Upton, counsel of record for the Federal defendants in this matter, contacted

me and advised me that plaintiff’s counsel wanted to know if we were going to retract the

letter declining to approve the reprogramming.

At the time I learned that the draft had been finalized and sent, I had been scheduled to

meet with Michael D. Olsen, Acting Principal Deputy Assistant Secretary - Indian Affairs,

to brief him on the status of the Tribe’s efforts to reorganize.

I advised Mr. Upton that I could not give him an answer for plaintiff’s counsel until the

Acting Principal Deputy Assistant Secretary had been briefed.

The planned briefing for the Acting Principal Deputy Assistant Secretary was postponed

several times because of the Acting Principal Deputy Assistant Secretary’s schedule.

While I was aware that plaintiff’s counsel was anxious for a response, I was not, and am

not, aware of any time limit, as a matter of law, for the requested retraction.

The planned briefing for the Acting Principal Deputy Assistant Secretary still had not

taken place when I was advised that the plaintiff anticipated filing for a Temporary

Restraining Order, which filing was later postponed and converted to the current Motion

for a Preliminary Injunction.

Pursuant to the provisions of 28 U.S.C. § 1746, I declare under penalty of perjury that

the foregoing is true and correct.

Executed on this ~/day of January 2006.

Scott Keep
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STATE OF CAtr[.|FORN|A
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GAMBLING CONTROL COMMISSION
2399 Gatcwsy Osk~ Dny¢. Suite loo
SaCramento, CA ~58"~3~;2~.’1
PO. ’BOX 525013
Saet~,m~P4o. ~A .�,SaS~.EO15

~,g16) 25~,-07e:J
{916) 253-0499 F:-’r.

P,~/~

ARNOLD SCHWARZENEGGP_.R GOVERNOJ(

D~.Ahl SHELTON, CHAIR

JOHN CRUZ
J.K- SAS,~KI

ED C, WILLIAMS

August 4, 2005

Ms. Sylvia Burley
10601 Eseondldo Place
Stockton, California 95121

Yakima Dixie
P,O. Box 41
11178 Sheep B, anch Road
Sheep Ranch, California 95250

Re: Revenue Sharing Trust Fund (RSTF) Distributions

Dear Ms. Burley and Mr. Dixie:

This is to notify you that the California Gambling Control Commission will not release the
current RSTF quarterly distribution to the California Valley Miwok Tribe for the quarter ending
June 30; 2005, and any subsequent distributions. This aetiou is based on information recently
received fzom the Bureau of Indian Affairs (BIA) regarding the fact that the California Valley
Miwok Tribe(the Tribe) does not have a recognized tribal government, nor a recosxtized tribal
ehakperson and that, based on the organizational/governmental status of the Tribe, the BIA has
taken action to suspend Contract No. CTJ51T62802 (FY 05/06 Mature Status - Aid to Tx~bal
Government Program), pursuant to PL 93-638. We refer you to the following correspondence
(copies ertclosed): .

March 26, 2004 letter from Dale Pdsling, Sr. (BIA) to Sylvia Burtey, copy to Yaldnm Dixie

February 11, 2005 letter from the Departmem of Interior, Acting Assistant Secretary - Indian
Affairs, Michael D_ Otson to Yakirna K. DLxie, copy to Sylvia Burley

July 19, 2005 letter from Janice L. Whipple-DePina, £-BIA) to Sylvia Burley, copy to ¥aklma
Dixie

These letters reflect, among other things, a long-standing effort to encourage the tribe to organize
itself and establish tribal leadership. Durin8 the past year to 18 months, the Commission has
made quarterly disttSbutions and directed them to Ms. Bu.rle~/, because she continued to be
recognized as the chairperson (3/26/04 letter) or person of authority within the tribe (2/11/05
letter) with whom the B]~A. conducted business. The July 19, 2005 letter, however, reflects the
BIA’s dee[siort that the lack of a recognized tribal government or leadersb2p now causes it
strfficieat concern that it must suspend the above referenced PL 93-638 contract in order to

AUG 05,2005 13:51
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"safeguard federal funds and tmtil such time as the tribes becom
tribal government is re-established,"

government organization and leadership to allow the BIA to co;
relations with the tribe - either through a recognized tribal ehai~

%3 9;t.~?.624~629 P. 83./03

:S formally organized and a

This most recent action and the position ofthe BIA regarding t: bat l~dership m*d organization
leave us with no alternative, but to withhold funds until such tie te as there exists sufficient tribal

.duct government-to-govemraent
or representative.

We take this action pursuant to our KSTF trustee responsibiliti¢
Tribal-State Gaming Coirtpaet (the Compact), In taking this ac
there is no question of the tribe’s eligibility to receive RSTF di,,
neither authority over nor responsibility for the composition of
However, we believe that our trustee status under the Compact
RSTF distributions go to the Tribe for the benefit oft.he Tribe a
member, We have not received any direction irt this regard froj
involving tribal leadership disputes and/or tribal organizational
the actions and positions of the BIA. We take no position rega
government, nor the selection oftrlbal leadership, We look fm
distributions as soon as the Tribe’s leadership and 0rganizatioz
sufficient to allow the BIA to reaume govemmdnt-to-govemm¢

Distributions from the RSTF witl remain in the fund until such
resolved, and the Commission is notified of resolution, at whic
be forwarded to the Tribe with appropriate accrued interest,

If you have any questions, please do not hesitate to contact me

Shacerety~

Cyrus I. Rickards
Chief Counsel

Cc: Peter Giick

9i6 263 Q�99AUG 05,2005 13:51
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01/03/2006

12/06-/2005
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15:24 FAX 916 930 3780 BIA CENTRAL CAL AGENCY ~003/007

89:55 5188483235 COPY C~ PA~ 82

I
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: ’ 2OO~-12-o5-B~ ~Do
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| !

i :
¯ Califomi~ ViaIIey Miwok Tribe

f.lca. Sleep ~ Ranchcda ofMiW’ok ~ of
11178 Sheep Fumch Rd., P.O. Box 41

Sheep Ranc~ California 95202

@ ,Deoem.’ her 5, 2005 L

Troy Burdick, Supe~temde~t ;: 510-486 1-~14
B=~ of~ ~, ceo~ California ’A~a*y I
650 c ito, s-50o ]
Saommento,!~ 95814
Tel: (916) 9~0-3680; Fe~: (916) 930-3780, i

: t
Mr. Bordlck:,. n !

: iI ~lX~t hem~. two items. , i
l- !

l) To~, Dccc~b~ 5, tim CsI~otnm Gamb]~ ~I ~~don Rlcd an ~¢~Rpl(mdmr ~ ~ a
~’tttod for ~g how tlm di~ribmion of mon,,y ~ould be handled, AmL~ is a copy of~ .~
We had r~omme~ed, over a year agO, that the C~ammiJaion do this; and being dmt we ere raising 1~h a.

~k)mmi~io~ ~ represent Yakin~), they bav~ ~ tl~ attitude. -~ I11~ will Ireeze tim ~’bt~ft~ ~mff]
the suit is re~lwd. You will not~ that, in ~ddltloa to Silvia and Y~ima ~ co-d~ both y~lr.e.
and I are also .named. That is fitllacimas be¢~se ~ Velnm might be in a lmssition to urm~ that ~ is ,L

of au~odty for the Tribe, I do ;sot nor "~. have. And neither she nor I have olalm~ "a ~InltO
receive disln .~t funds ....". Be that u it may, w~. understand that ~o a=tiou was putto&,~h~" Imt~.’i
basely, and w.o am weU pleased with this action. (My c.ly r~ervati~n is that the BIA may now sla~
on th~ ~ oftho T~) , t t

, , 11
2) " Ve~ rep:cts that she speke W~ Bob TeCty ofthe Ions Band regarding Bob loimson mid the~IB 3
tnstallattom, Terry indicated t]mt the individuals 60u|d be plened umd~ mtministrative ~ty of[.~..~ I~e
Tn’be. Velma’follow~.up, and today, Monday, Bbb Jolmson reported that the atrangemeuts ltad be~
made. (Velm,. gotflte ~cedmtperl~psbe b~id spo1~n v,’ith you.) In s~7 cw~,/tu~ seems to.            . 1~ !
mo~ forward; and We ar~ Brat¢~ul for any nudB~ which ~ ~ ~ ~m. Velma w~ be ~
with ~Daltoa of Jackson RaneJaeria on a n~ter ofmutnal maeestors and a cemetmy matter;, ~.

A~ far as I k~. from our D.C. rep~tves, m~ BIA o~olab back throe me ~ poadednlg the
detmmin~on: and we may ask for a meeting wt~ you within a week or so; pardeelarly in re~
FOI.A. ~ ~ Ix, .=¢a.mry i. ore’ ae’(m~ of die abov~ stdt.

[

Best wiah~, i

I
!

I

I,                                                                         I
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