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IN THE UNITED STATES DISTRIGFt- 

. ".

:McGREGOR W. SCOTT
United States Attorney

-2 DEBORA G. LUTHER
Assistant U. S. Attornev
501 I Street, Suite 10- 100
Sacramento , California 95814
Telephone: (916) 554-2720

Attorneys for Defendants

FOR THE EASTERN DISTRICT OF CALIFORNA

CALIFORNA V ALLEY MIWOK TRIE

, )

11 formerly SHEEP RACH RACHERI 
OF ME-WU INIAS OF CALIFORN

UNTED STATES OF _AMERICA
15 UNITED STATES DEPARTMENT OF 

THE INTERIOR, GAI NORTON
16 SECRETARY OF INTERIOR, DAVID 

ANERSON! , ASSISTANT SECRETARY)
1 7 OF THE INTERIOR FOR INIAN 

AFFAIS

Plaintiff,

14.

Defendants.

, BRIAN GOLDING , SR. , declare:

L I have been an employee of the Bureau ofIndian Affairs since October 1997 , when I was

CASE NO. CIV. 02-0912 FCD/GGH

DECLARATION OF BRI GOLDING, SR.
IN SUPPORT OF DEFE1\TDA.NTS'
OPPOSITION TO PLAITIFF'S MOTION
FOR SUM_AR Y JUGMENT

DATE: May 14 , 2004
TIME: 10:00 A.
COURTROOM: 2

22 hired as a Tribal Operations Specialist. Curently, I serve half-time as a Tribal Operations Specialist

23 in the Branch of Tribal Operations at the Central California Agency of the Bureau ofIndian Affairs

BIA") as well as half-time in the same position at the Pacific Regional Office of the BIA. I have

25 personal knowledge of the facts set forth in this declaration.

:. Former Assistant Secretar Neal A. McCaleb has retired from federal service. David
27 Anderson is now the Assistant Secretary for Indian Affairs. Pursuant to Fed.RCiv.P. 25(d),

Mr. Anderson is substituted as defendant in place ofMr. McCaleb.
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2. The Central Californa Agency ("CCA") provides assistance and information to

approximately 54, trbes situated in Central Californa, including the Californa V alley Miwok Tribe

which was formerly known as the Sheep Ranch Rancheria ofMe-Wuk Indians (" the Tribe

). 

CCA

also maitains historical files pertaining to the trbes in our geographical jursdiction, including files

relating to the governent' s efforts to comply with the Californa Rancheria Act, Pub.L. 85-671 , 72

Stat. 619 (Aug. 18 , 1968), as amended Pub.L. 88-419 , 78 Stat. 390 (Aug. 11 , 1964). With respect to

the Sheep Ranch Rancheria and its trbe, CCA has records dating back to 1915 and the records of this

office are more extensive than those maintained by the Pacific Regional Office.

3. I have searched CCA' s records to determine whether any objections were received in

response to public notice of the election to be held on the issue orwhether a plan should be drafted to

distribute the assets of the Sheep Ranch Rancheria. I could find no record of any obj ections. I also

searched ror any records establishing that a conservatorship had been established for Mabel Hodge

Dixie and did not find any. I searched for any records showing that notice had been published in the

Federal Register confirmhTlg the final distrbution of the assets orthe Sheep Ranch Rancheria and

confirming the termination of the federal-tribal relationship. Again, I did not find any. 4. I have

searched the records or this offce and have not found any record reflecting or suggesting that the

Bureau of Indian Afrairs ("BIA") has ever deemed Sheep Ranch Rancheria to be a terminated tribe.

To the contrar and based upon the records of this office, the termination of the tribe was never

completed and federal recogntion was never withdrawn from this tribe. The earliest publication of

rederally recognzed trbes of which I am aware is a booklet published in 1972 entitled "American

Indians and Their Federal Relationship." The Sheep Ranch Rancheria is listed therein as a

recognized trbe. In my search of the records of CCA , I have not round any record showing that a

Notice of Termnation was ever published in the Federal Register or other letter or notice stating the

federal governent's intention to terminate services to and/or relations with the Sheep Ranch

Rancheria. For t:bis reason a.Tld others , BIA does not view this trbe as a " restored" tribe , which is a

term of ar that refers to a trbe once acknowledged as a federally-recognized tribe, then was

terminated " and subsequentl:y "restored" to rederal recognition.
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1 I 5. Among other thgs , tennation would mea.l1 that trbal members would no longer be

eligible to receive any services from the federal governent based on their status as Indians. I have

searched available records to determe whether services were ever denied to Mabel Hodge Dixie or

her four sons since 1967, and found no such records. I did not discover any records demonstrating

that BIA ever denied anyone any services on the grounds that the Sheep Ranch Rancheria was a

terminated tribe. With re pect to federally recognized trbes that are unorganized, have no fonnal

governent structure and/or have no fonnal enrollment document or list of members and where a

distribution plan was prepared for the Tribe, such as Sheep Ranch Rancheria, it has been BIA'

practice to acknowledge the distrbutees listed on the plan and their lineal descendants as putative

members of the trbe, Pursuantto this practice, Yakima Dixie was and has been acknowledged by

BIA as a putative member of the Tribe.

6. I am familiar with the "Report of Population by Tribe" dated Februar 8 , 1989 , that I

understand appears as Plaintiffs Exhibit 29. As indicated on this report, the data thereon was derived

from 1987/88 Labor Force Report, a document I have not located at this time. Each one of the tribes

listed on this "Report of Population by Tribe" is a federally-recognized trbe. That "zero" is reported

for Sheep Ranch Rancheria does not mean the Tribe is or was tenninated. Instead, this report, which

continues to be prepared today, is based on the service population area that ,was defined at that time in

accordance with 25 c.'F.R. 920. 1(r)(1989). Population " " the reservation refers to persons living

on trust land; population " off' reservation refers to persons living in " areas or communities adjacent

or contiguous to reservations. ,i 25 C.F.R. 920. (r)(1989). Consequently, the information contained

in this "Report of Population by Tribe" means that BIA was unaware of tribal members living on the

Sheep Ranch Rancheria or adjacent or contiguous thereto as of February 1989. It does not mean that

there were no trbal members and is not used for that purpose.

7. I am familiar with the letter sent by Raymond Fry on November 26 , 1997 , which I

understand appears as Plaintiff's Exhibit 30. I drafted this letter for Mr. Fry s signature. In stating

that the Tribe "is not presently engaged in a govermnent-to-govemment relationship with the United

States " this office intended to convey that we did not have any ongoing or regular contact with

Case 1:05-cv-00739-JR   Document 25-5    Filed 09/22/05   Page 9 of 16

CVMT-2011-000506



anyone on behalf of the Sheep Ranch Rancheria of Me- WlLk Indians , as the Tribe was then known.

Based on the records of ths office, the Tribe was unorganzed, lacked any formal governent

structure or governg documents , and consisted Of a loosely knt communty of Indians in Calaveras

County. The Tribe had not engaged in contracting for services under the Indian Self-Determination

Act and no one affliated with the Tribe had requested any services or assistance from this office

apar from a request from one individual for housing assistance. Essentially, at that time, the Tribe

kept to itself. In no way was the letter intended to suggest that the Tribe had no members or that the

Tribe did not exist or had been terminated or, in any way, was ineligible for services or recognition

from the federal governent as a trbe.

8. Based on the records of this office and my own personal knowledge since coming to work

for the Bureau of Indian Affairs , the Sheep Ranch Rancheria of Me- Wuk Indians , also known as the

California Valley Miwok Tribe , has never been restored to federal recognition precisely because its

federal recognition was never severed or ended. Certainly, the letter dated July 26 , 2000 , that served

to introduce Ms. Burley to Assistant Secreta.ry - Indian Affairs Kevin Gover, which I understand is

plaintif:fs exhibit 32 in support of its sumar judgment motion, was not and is not intended to

suggest that e tribe is a restored trbe. Withi'l the BIA , this letter does nothing more and nothing

2 7 . less than simply introduce Ms. Burley. Moreover, this office does not have authority to restore

rederal recogntion to tribes.

9. At the present time, the Bureau or Indian Affairs acknowledges Silvia Burley as the

authorized representative or the Californa Valley Miwok Tribe with whom governent-to-

governent business is conducted. However, the BIA does not view the Tribe to be an organized

trbe and, thererore, declines to recognize Ms. Burley as a "trbal chairperson" in the traditional sense

as one who exercises authority over a.11 organized Indian tribe.

10. BIA recently received from Silvia Burley a document purorting to be the tribe

Constitution. Attached hereto as Exhibit " " is a tre and correct copy or that document. BIA has

declined to accept the document as evidence that the Tribe is now organized. Attached hereto 

Exhibit "b" is a tre and correct copy ofBLA' s response to the Tribe concernng the constitution.
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ant to theproviicm of28 U.
174- , I declare 1Ider penalty ofp!!ury th2.": the:

foregoin is tre and correct.

Exe u.te. on th of April 200 il S&;raento. Calorna, 
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