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UNITED STATES DEPARTMENT OF THE INTERIOR

OFFICE OF HEARINGS AND APPEALS

INTERIOR BOARD OF INDIAN APPEALS

801 NORTH QUINCY STREET #300
ARLINGTON, VIRGINIA 22203

703-235-3816

AUGUST 15, 2008                         INTERESTED PARTIES

CHADD EVERONE.

DOCKET NO. IBIA 07-100-AYAKIMA DIXIE, VELMA WHITEBEAR, AND 

BUREAU OF INDIAN AFFAIRS.
                                          APPELLEE

JUDICIAL NOTICEPACIFIC REGIONAL DIRECTOR, 

INTERESTED PARTIES

                                         APPELLANT

CALIFORNIA VALLEY MIWOK TRIBE, CALIFORNIA.

The pleadings in this Appeal are posted at:

http://www.californiavalleymiwok.com/IBIA-2

The Interested Parties wish to bring to the attention of the Board two recent events that
may impact on this Appeal and reinforce the merit of an expedited determination.

I

On July 26, 2008, the Appellant, Silvia Burley, in the name of the Tribe, filed her "First
Amended Complaint Combined With Petition For Writ of Mandate" in the Superior
Court of the State of California for the County of San Diego - Central District.  Her suit
is against the California Gambling Control Commission, and the case number is  
#37-2008-00075326-CU-CO-CTL.  This suit, originally filed 6 months prior in State
Court, on January 7, 2008, was removed to Federal Court; but on July 24, 2008, the
Federal Court
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declined jurisdiction and remanded it back to State Court. [1]  The pleadings in this case
are posted at:

http://www.californiavalleymiwok.com/Suit-Burley-v-CGCC

In that Complaint, Silvia Burley (the Appellant in IBIA Appeal 07-100-A) seeks a Court
order to force the California Gambling Control Commission to release to the Tribe and in
her custody the money which she say is "over $3 million in RSFT money".   (Actually,
the amount is over $4 million.)  The Commission has been withholding the distribution of
the Revenue Sharing Trust Fund money until the BIA is able to officially recognize an
authority for this Tribe.  In fact, such  recognition of tribal authority has already been
made over 1 years ago in the April 2007 Public Notices of the BIA, but the implementa-
tion is impeded due to the still-pending resolution of this Appeal (IBIA 07-100-A). [2]  
Ms. Burley is using this current suit to substantiate that she is the rightful authority for
the Tribe, and she basis that claim on several old letters which were addressed to her by
the BIA, using the title of Chairperson, and her fallacious assertion that the BIA has to
right to be involved in assisting the Tribe to become organized such that a recognized
authority can be established.

Here, it would be superfluous to parse and analyze this First Amended Complaint, which
is appended as an Exhibit and which can be read by the Board if it is considered relevant.
Suffice it to say that Ms. Burley makes numerous mis-representations in her allegations.
Of note is the persistent attempt to confuse the difference between a Federally Recog-
nized Tribe with a Federally Recognized Authority for a Federally Recognized Tribe.
This confusion must be deliberate.  Also, in ¶ 24 of the Complaint, it states: "Under the
existing Tribal "customs and traditions", Burley has been "selected" to represent the
Tribe....".  Ms. Burley has absolutely no standing by Miwok custom or tradition to repre-
sent the Tribe.  In a more egregious mis-statement of fact, the suit alleges that the
"decision is presently on appeal", referring to Case #1:05-cv-00730 in U.S. District Court
for the District of Columbia, in which Ms. Burley sued the BIA to prohibit the Bureau
from being involved in helping the tribe to re-organize.  In fact, over 5 months prior to
filing this Complaint, on February 15, 2008, the United States Court of Appeals (case No.
06-5203) Affirmed the District Court's Dismissal and also Denied Ms. Burley's Petition
for a Re-hearing on April 24, 2008.  Again, the Complaint is replete with
mis-representations which can only be compounded while IBIA 07-100-A is still
pending.  
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2   In the Public Notices of April 2007, the BIA defined Putative Member status in terms of the lineal
descendants of 14 historically recognized tribal members with whom government-to-government relations
had been conducted.  Ms. Burley does not qualify for Putative Member status both per se and per quod -
i.e., she does not have the proper lineal descent nor did she file her genealogy with the BIA.  

1   A copy of the First Amended Complaint is included herein.  The sole Exhibit in that Complaint was a
copy of the California Tribal-State Gaming Compact for February 2002, all of which was redacted here
except for the cover page. Incidentally, the Complaint refers only to the 1999 Compact.
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The Interested Parties, the BIA, and the California Gambling Control Commission
believe that this suit has no substance; but it is given some buoyancy by IBIA 07-100-A,
and this Complaint could be obviated if the Appeal were dismissed, as it should be.
Dealing with this Complaint is costing a considerable amount of resources to all parties
(i.e., the use of tribal resources by Ms. Burley for her extensive legal expenses, the costs
to the State of California for its defense, the costs to the Interested Parties who must
Intervene to protect the Putative Members, and the potential costs to the BIA if the case
is not dismissed on a Demur and the Bureau must be Joined.)  

II

On June 18, 2008, the Appellant, Silvia Burley, deeded her heavily mortgaged house at
10601 Escondido Place, Stockton, California to the Tribe.  An Exhibit is included.  The
Tribe feels that she may be preparing the title to transfer the $1,000,000 mortgage on that
property from her name to that of the Tribe and thus be able to default on the $8,000 per
month payment with impunity to herself, saddling the Tribe with that obligation.  Origi-
nally, Ms. Burley purchased her house for about $750,000, using $250,000 of the Tribe's
money for a down payment.  Then, in 2006, she deeded the property to the Tribe (ostensi-
bly due to her concern about the discovery of her illegal conveyance).  But in 2007, she
deeded it back to herself, borrowed $1,000,000, paid off the old mortgage, and pocketed
to herself the difference of about $500,000.  Now, she re-deeds it back to the Tribe.  The
convoluted conveyances on that property are chronicled in the posting at: 

http://www.californiavalleymiwok.com/2007-10-20-EscondidoPlace-abridged-file.pdf

Respectfully,  

Date: __________________
510-486-1314
Berkeley, California 94704
2140 Shattuck Ave. #602
Chadd Everone, Deputy

Drafted for Interested Parties by:

California)California)
Sheep Ranch Rancheria of Me-Wuk Indians of Sheep Ranch Rancheria of Me-Wuk Indians of 
California Valley Miwok Tribe (formerlyCalifornia Valley Miwok Tribe (formerly

Velma WhiteBear, 
Executive Director

Yakima K. Dixie, 
Chief & Hereditary Authority

Authorized by Phone, 
Signed Copy On File

Authorized by Phone,
Signed Copy On File
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Sacramento, CA 95825-1890
Chadd Everone, Deputy2800 Cottage Way, Room E-1712

Pacific Southwest Region
Office of the Solicitor

Sacramento, California 95814
650 Capitol Mall 8-500
Central California Agency
Bureau of Indian Affairs, 

Mountain Ranch, California 95246Troy Burdick, Superintendent
11178 Sheep Ranch Rd. (Sheep Ranch)
California Valley Miwok TribeSacramento, California 95825
Yakima Dixie2800 Cottage Way

Bureau of Indian Affairs
Galt, California 95632Pacific Regional Office
213 Downing Dr.Amy Dutschke, Acting Regional Director
Velma WhiteBear

Washington, DC 20240
Berkeley, California 947041849 "C" Street, N.W.
2140 Shattuch Ave. #602U.S. Department of the Interior
Chadd EveroneMS-6456-MIB

Office of the Solicitor
Interested Parties: Attention: Jane Smith / Scott Keep

Division of Indian Affairs
Washington, D.C. 20004Associate Solicitor
South Building 
601 Pennsylvania Ave., NW, Suite 900Appellee:
Phillip E. Thompson, Esq.

Arlington, Virginia 22203
Stockton, California 95212801 North Quincy St.
10601 Escondido Pl.U.S. Department of the Interior
California Valley Miwok TribeOffice of Hearings and Appeals
Silvia BurleyBoard of Indian Appeals

Appellant:The IBIA:

I hereby certify that, on or about August 14, 2008, copies of the foregoing 
were served by First Class Mail (USPS) to the following addressees:

Certificate of Service
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