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UNITED STATES DISTRICT COURT
EASTERM DISTRICT CF CALIFORNIA

SHEEP RANCH (RANMCHERIA., WIWOK
INDIAN TRIBE OF CALIFORKIA;
YAXKTHA DIXIE {CHIEF)s; FELVIN
OIXIE: and ROCKY DIXTE,

Piaintiffs.

¥. QROLER

SILVIA BURLEY; TIGER BUSLEY; and
RASHEL REZMOR,

Dafendants.

H0. CIV. 5-0i-1389 L& /0AD

Flaintiffs sue cefeanderts for fraud and RICC viciaticns based
o the admlission of tws o the deferdants as mambesr of plaintiffs’
tribe, thelr subsequent election to ilsadership positions, and use
of tribal funds received from the J.5. government. 2laintifix seek
damages, an accounting. and deciaratory relief. This case is

bafora Lhe court on defoncants’ mction o dismlss.
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PISMISSAL STANDAIDS WOER TED. R. CIV: . 1201 (6

Co a motion =—o dissuss, wmﬂiﬂlg:tunﬂmw
be acceoted as true. See Cguz v, Bego, 405 U.S. 319, 322 (1572).
The couri is bound to give the plaintiff the benefiz of cwvery
reasonable inferemce to be drawn from the “wall-plsaded”
allegatiosas of tho complainc.  Sea Betail Clecks Intern, Ass'n,
iecal 1625, AFL-CIO v. Schezmeshorn., 373 D.9. 746, 753 n.6 [1963).
Thos., the plaintiff need not sacessarily plead a particular fact
if that fect is # ~easonabla inferemce from facts properly 2. lesed.
Sec id.; mse alsc Wpenigia v, Sheelar. 373 5.S. 647, 648 (1963)
(inferring fact from allegations of complainc).

In gena=pl, the cospiaint is construed favorably ta the
FPlaadex. fgg m;..z._m 416 D.S. 232, 23& (1974). 3o
construed, the court mey not dismiss the complaint for Zailure to
state & claim unless it appeary bayond dooot that the plainci®f can

W W - o b W e

S a b s UK KB

prove no set-of facts in suppor: of the cleim which would entitls
him or her to re_ief. Sog Hishop ¥. King & Sealding, 467 U.5. €9,
73 (1504 (citing Conlev v. Sibspg. 355 U.S. 41, 4546 (1957)).
In spite of :Re cefarence ihe court is bound to pay to the
plaintiff*s al_sgations, howewar, it is sot proper Zor the court
to assume that “che [(plaigtiff| cen prove facts whicn [(he or she]
has nor aileged, or that the defendants have violated the . . .
laws in ways tha: have not Deen alleged.” (Jasaciated GCanszal
fontraciars of Califoraig, Joc. w. Cg:ilorria Scale Coarcil of
Carpenters. 45% U.S. 519, 326 (1983!.
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1n degciding shether To dismiss The coust m consider only the
facts allegea in the pleadings, docupents attached as exhibits or
incorporated by reference in the pleadings, #rd matters of which
the judge may take judicial motice. Sac Meliis v, Uniced Stjtes
Bapkr, Cr., 828 T.2d 1385, 1388 (9tk Cir. 1587!. The court has
discretion Lo conajder extricsis materisls offered in conjunction
with a 12 (b} (6) motion, bowever, in considering such msterials the
court sust tresat the motion as one for susmary judgment. 3See
Bosales v. Upited States 824 F.2d 739, RO 719€7).

I=.
DEFESEDANTS’ MOTICN TO DISMISS

As an initl3al matter, Lhe court may take “udicial notice cof
evidence that defendants Silvia Buriey and Rashel ReTnor are
mm'nmzmhmmmzarmmmu
the Sheep Ranch Rancheries of Me-Muk Indians. Sge SiA July 12, 0C0
Letter of Recognition, Surley Decl. Exh. =. The court may zlso
take judicial notice of cvidence that there is no fedecaily
Indians, which is alleged tc e plaintiff hece. Sasg 65 Federal
Regiscar 49 at 1330l. Plaiptif?s appear tc argue that, given their
chosen-spelling of theic nuee, they ace pot a federally recognized
tribe and the court need oot be concerned with fssuves of tribal
sovereignty that wouled otharwise deSeat tfurisdicrion hare. I
cannot agree.

Pisicciffs cleazly allage 1o their comclaint —hat they allowad
defendants Burley and Rezncr o h.unﬁ- mewbers of Thair tribe, and

3










