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10601 Escondido Place 
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Dear Ms. Burley: 

The PUIpOsc of this correspondence is to infomJ you of my decision regarding your Notitt of 
Appeal dated November 10,2006. filed pursuant 10 25 Code of Federal Regulation (CFR) Pan 2. 
fTOm the decision dated November 6. 2006 of the Bureau of Indian Affairs (BIA). 
Superintendent. Central California Agency (Agency), which noticed you and Yakima Dixie. 
because ofrour leadership claims. of the Agency's commiunentlO assisl the California Valley 
Miwok Tribe. California (foJ1Tlerly the Sheep Ranch Rancheria of Me-Wuk Indians of 
California), with the Tribe's efforts 10 organize a fOIDlal governmental structure that is 
representative of all Miwok Indians who can establish a basis for their interest in the Tribe, Your 
Notice of Appeal, Statement of Reasons. Answer of Interested Party and thc Administrative 
Re<:ord of the Superintendent were all received on January 11 , 2007 The Superintendent has 
indicated that your Appeal was limely filed. 

It is a well established BlA policy lhat the federal government not intervene in intemaltribal 
disputes where there is no threat to government-to-government relationship. However, in this 
situation, where the Bill. docs not recognize a tribal government we feel that such a threat 
appears imminent, and we believe that the belter course of action would be to allow the Agency 
to assist the Tribe to sort out the siruation. Therefore. bascd on our analysis, it was concluded 
that r remand th is matter back to the Superintendent and allow the Agency to continue with il5 
plans to assist Ihe Tribe with its organizational efforts. We preseot our analysis IIfthe situation 
as follow5. 

BACKGROUND 

An Allgust 13, 191 5 kiter from Spcciallndian Agent to the Commissioner of Indian Affairs, 
Washiogton, D. C, rep<lTted his finding and in part, stated that, " The census the Indians 
designated Sheepranch-Indians only aggregating 12 in number, constitutes the remnant of once a 
larger band of lodians .... ". A cen'u~ of the Indians at and ncar Sheep Ranch in Cala\'ara5 
County, California was al1ached to the Augllst 13 kiter that listcd the follows individuals; Peter 
Hodge (1/2 Indian blood), Annie, \vife (4/4 Indian blood), tbeir childrcil Maiida, Lena, Tom, and 
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Andy. Jeff Davis (414 Indian blood). Bctsc:y. ",ife (4, ~ Indian blood). Mrs. Limper (414 Indil!ll 
blood). John T«umchey (4/4 Indian blood) and his "'ife Pinkey (414 Indian blood),. and Mamy 
Duno:-an. granddaughter of JefTDavis (3/4 Indian blood). Fo.rrther states that !he "to some extent 
the lndi8ll.!l of Sheep ranch, Murphys, Six·Mile, Avery and Angles are interchangeable in their 
relationships." These communities are all located in Calavaras County, California. 

On April S, 1916, the Sheep Ranch RancJJma, oompri~ing of 0.92 acres located in Calaveras 
Counl)', California was pUfChased and held in tru5t by the United States of America for tho: use 
and benefit of certain homeless California Indians. 

On J~ 8, 1935.the appro,·ed list of Voters for Indian Rrorganiution Act (IRA) for Ihe Shttp 
Rano::b Ranchcria, Calaveras Counl)', only listed a leffDavis. who ,·oted to aco;:epI the terms of 
the IR."'. Although Mr. Davis >'(Ita;! in 1935 to 8CCeptthe terms of the IRA, the Tribe i"IC,"tI" 

formally organized under a constitution approved by the Secretary ofthc Interior. There "'-ere DO 

documents located that refeHmced Mr. Davis anempted to organize the Tribe under the lRA or 
any n:<:ord requesting the Agency to assist in the Tribe's cffort5 to organize. 

On August 18, 1966, pursuant to the R.anchma Act (p.L. 85-671, 72 Stat. 619), as 1I!I1ended, 
wbereby!he diStribution of the Rantheria·, assets "'-ere made to one distributee, a Mabel Hodge 
Dixie. On April II, 1967, the property was deeded to Mrs. Dixie; howc,'lT. the transfer ohitle 
WllS nullified by a quit claim deed executed by Mrs. Di:<~ on September 6. 1967, which re,-erted 
title of tbr propnty to the United States of America. Prior to the complete implementation of the 
distribution plan. Mabel Hodge Dixie passed away on July II, 1971. A5 a result of a probate 
decision in 1990, the Ranebcria ""lIS distributed to fi"e heirs. listed as follows; Richard Dixie. 
and ~Ierle Butler, Mrs. Dixie's common· law husband. Meh'in Dixie and Yakima Edward Dixie 
are the only two remaining heirs. BIA records refl«t that the Rancheria land is held in trust for 
the heirs of Mable Hodge Dixie. 

A Notice of Termination was never published in the Fedeml Register or other letter or notice 
stating the federal government's intention to terminate services to and/or relations with the Sheep 
Rancb Ranchma. Furthennore. as evident by the earliest publication offednally IttOgnized 
\libes in a boolde! published in I m entitled -American Indians and Their Federal 
Rdationship.- The Sheep Ranch Rantheria was listed thea-in as a IttOgniud tribe eligible for 
fimding and ~ices from the Bureau by Yiltlr of their status as an Indian tribe. This notice and 
subsequent notices were published pursuant to Section 104 of the Act of November 2, 1994 
(Pub. L. 103-454; 108 Stat. 4791, 4792). The Federal Register, dated November 25, 2005; Sheep 
Ranch Rancheria is listed as the California Valley Mi .... '(Ik Tribe. For the above reaso~, the B1A 
has never viewed th is Tribe as a "restored·· tribe, which is a term that refers to a tribe once 
acknowledged as a federally·recognized tribe, then was ·lerminatcd:' and subsequently 
-restored·· to federal recognition. 

D1 S0 J!'SION 

lbt- BIA bas rewgruzed Mr. Yakima Di:<ie, OIlC of the two remaining oors, as the spokespcnon 
of the Tribe Wltil April 1999. This recognition was based on the fact that Yakima Dixie is a 
lineal de$Cendant of the $Ole distributee, his mother Mable Hodge Dixie. Mrs. Dixie was 
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identified in tho: Plan for the Distribution of =tS orthe Sheep Ranch Rancheria, as approved by 
the Associate Conunissioner of Indian Affairs on October 12, 1966. Yakima Dixie was also one 
oft" .. o remaining heirs identified in the Order ofDeterminalion of Heirs issued on November I, 
1971 and reaffirmed by a subsequent Order issued on April \4, 1993. 

On August 5, 1998, by letter signed by Yakima Dixie, as Spokesperson/Chairman of the Sheep 
Ranch Rancheria informed the Agency that he had accepted you and your daughters; RashcJ K. 
Remor and Angelica J. Paulk, <I!Id granddaughter Tristian S. Wallace as enrolled members of the 
Tribe. However, he did not provide the criteria he used to determine your el igibility to be 
enrolled into the Tribe; what documentation that you provided to substantiate your eligibility to 
be enrolled and his authority to initiate this enrollment action. The above individuals, including 
Melvin Dixie, comprised the total membership orthe Tribe. 

On September 8, 1998, a meeting was held al the Rancheria belV,een the Agency staff, you and 
Yakima Dixie, Spokesperson/Chairman of the Tribe. The purposc of the meeting was to discuss 
the process of formally organizing the Tribe, the stams of the Tribe, membership, govemance, 
gram funding and other issues. The Agency staff advised that Yakima Dixie, as the 
Spokesperson of the Tribt: and a~ one orthe two remaining hcirs, had the right to choose the 
membership criteria, which may possibly, include a larger community. 

Since the resignation letter dated April 20, 1999 of Yakima Dixie, which you submined to the 
Agency, you had initiated a number of actions such as; to recognize yourself as Chairperson and 
your daughters as the only members orthe Tribe. You provided Meeting Notices to the Agency 
indicating that the Tribe was proposing to adopt a Constitution and ordinances for the purpose of 
organizing the Tribe. Prior to this, the Tribe bad never fonnally organized or requested 
assistance for the organization of the Tribe evcn though the Tribe voted to accept the provisions 
of the 1934 Indian Reorganization Act (IRA). 

On April 21, \999, by lcner from Yakima Dixie, he notified you that he cannot and "'ill not 
",sign as Chairman of the Tribe; however, he gave you the right to act as a delegate to represent 
the Tribe. This began the constant dispute between you and Yakima Dixie as to who is the 
rightful Chairperson of the Tribe. 

The Agency continued to provid~ t~chnical as.>islance to the Tribe for the purpose of awarding a 
P.L.93-638 Contr.iCl. This process waS to assist in the development orthe Trib!: and 
organization for the benefit of future tribal members. During Ihis period, the Agency continued 
to work separately with you and Mr. Dixie by providing technical assistance for the purpose of 
organIzmg. 

On March 7, 2000, by ICl1er 10 you, the Agency stat~d thaI it would not mterfere in the internal 
mallers of the Tribe unless thc dispute regarding the composition of the govcming body of the 
Tribe continues without rcsolution, and the government-lo-government relationship between the 
Tribe and the United States may be compromised and in such silUat iollS, thc Agency will advise 
the Tribe to resolve the dispute intcrnally within a reasonable period of timc. 
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On Marth 26, 2004, by lrtter to you. the Agency addressed its eOlKeffiS Il'garding the 
constitution you had submitted to the Agency in ",.hieh you anemptc-d to demonstrate that the 
Tribe is organized. The Agwcy advised )'ou, that you were considered as a person ofaulhority 
"ithin an unorgllfliz.ed tribe, for the purpose of receiving P.L. 93-638 contractlgmntS and servic:e:s 
from the United Slates Government. The Agency addressed me fact that the BIA also has a 
responsibi lity to determine that the organizational efforts refleetthe involvement of the whole 
!ribal community and that the Constitution provided did not demonstrate involvement of a 
greater tribal community. In fact, a Constitution, ratified March 8, 2000, which you submitted, 
under Article Ill, Membership. identified the base roll, consisting of only five living members: 
Silvia Burley, Yakima Dixie, Rashel Remor, Anjelica Paulk, and Tristian Wallace. In a 
document dated January 9, 2006, you submitted a Il'vised Official Tribal Roll which excluded 
Yakima Dixie, indicating that he was disenrolled. 

Since the purported Il'signation of Yakima Dixie and his disenrollrnenl, for the purpose of 
organizing the Tribe, you and Yakima Dixie separately began initiating a number of actions sucb 
as; recognizing each ofyoursclves as Chairper$OTl. proposing 10 adopt a Constitution and 
ordilUtllCCS, and creating lists ofpotcntial members. The documents for which you both provided 
to me Agency were relurmd by the Agency ,,;thout action or pas.sed back for further information 
in order to process requests for which you requested . 

The Agency bas been meeting with the both of you and with your representatives to discuss and 
offer assistance in your urganizational eITons of me Tribe. However, it is evident that me 
ongoing leadership dispute between you and Yakima Dixie is at an impasse and the likelihood of 
this changing soon seems to be remote. The Agency currently nx:ognizes you as the authorized 
representative of the California Valley Miwok Tribe with whom government -related business is 
eonducled; however, the Agen9 does not yet vie" the Tribe to be an "organized" Indian Tribe. 
This is due to Ihe fact thai bom of you have failed to identify Ihe whole conununity woo ~ 
entitled to participate in the Tribe'$ tITons to organize, "hich the Agency has been mentioning 
in prior correspondences and meetings "ith you and Yakima Dixie. 

CONCLUSION: 

!'lease be advised mat F~deml Law requires that we know with whom we are dealing with when 
we contract on a govcrnment-Io-governmcnt basis witb tribes pursuant 10, for example, lhe 1974 
Indian Financing Act, 25 U.S.C. 1451 ; Ihe 1975 Indian Self-Detcrmination and Education 
Assistance Act, Public Law 93-638: the 1978 Indian Child Welfart ACI, 25 U.S.c. 1901, and 
other federal statutes int ... nded to benefit Indian tribal governments. In instances where mell' is a 
dispute as to mc identity of the rightful !ribal leaders empowered to conduct business on behalf 
ofihe!rib..- and jt is apparenl that no tribal resolution is fo"heoming, we are authorized to 
delennine whether or nOlto eQntinuc our go\emment-to-govemment relalionship ";Ih the !ribe. 

Congrt'SS has delegated to me Secretary of the Intmor broad authority over "public businns 
relating to ... Indians." 43 U.S.C. § 1457. 1 At the co", of this authority is a responsibility to 
ensure that Secretary deals only \~;Ih a tribal go\emment thai actually rcpreswts the members of 

, In Iurn, !he S«Tcwy h .. ddeg.ted thi' =pon!ibili'Y 10 !he BlA and 'he Prin<ipal o.,puty ASlillam Sec.-...y • 
Indian Arrain. 
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a tribe:. As ~arly as 1942, when th~ gO\<~nunenl still hdd lands in trusl for many tribes. the 
Suprem~ Court slated thallhe Depanmenl had a duty 10 condUCI business only with la""fully­
tOflSlituted govcrning bodies who represent the tribal membership. 
It is thc: Agenty's position that both fattions are at an impasse and tannot tome to an agreement 
for the organization of the Tribe. We belie'·~ it is not the goal of the Agenty to detennine 
membership of the Tribe or the intent of the Agency to detennine who the members of the Tribe 
"ill be. 'fhc, purpose of the November 6, 2006, letter was to bring together the "putative group" 
who belie,·e that they have the right 10 panicipate in th~ organization of the Tribe, Contrary \0 
your assenions. We believe that the main purpose was to assist the Tribe in id~nlifying the 
whole conununity, the "putative" group, who would be ~nlit1ed to panieipate in the Tribe's 
efforts to organize a govermnent that will represenl the Tribe as a whole. A determination of 
who is a tribal member must, however, prttlude any dc!~rmination of who is a tribal leader. It is 
our belicfthal until the Tribe has identified the "putati\"e~ group, the Tribe will not havc a solid 
foundation upon .... hkh to build a stable government. 

In all fairness to the turrent tribal mcmbership and the "putative" group, and for the reuons 
stated abovc, I agree with the Superintendent's proposed actions as stated in his Novernbc:T 6th 
letter to assist the Tribal in ils efforts to organize. Therefore, to funher IISsist the Tribe ",garding 
this mancr, I am, by copy of this !ener, remanding this matter back to the Superintendent, Central 
California Agency to implementlhc actions mentioned in his Novcmber 6"'letter. and as soon as 
possible publish a Notice in the newspapers, within the Miwok .... gion, of the Agency's plan to 
assist in identifying the "putative" group of the Tribe. Furthennore, the Superintendent "ill 
provide personal oversight to assure that the proposed actions outlined in his November 6'" letter 
are fully implemented and completed. 

This decision may be appealed to the Interior Board of Indian Appeal, 801 North Quincy Street, 
ArlingtOn, Virginia 22203, in accordance "ith regulations in 43 CFR § 4.310 . 4.340. Your 
Notice of appea1to the Board must be signed by you or your anomey and must be mailed .... ithin 
30 da)"$ of the date you r"""ive (his decision. It should clearly identify the decision bemg 
appealed. Ifpossible, attach a copy of the decision. You must send copies of)"our Notice of 
Appeal to (1) The Assistant Surctlll)' - Indian Affairs, 4140 MIB, U.S. Depanment of the 
Interior, 1849 C Street, N. W. Washington, D.C. 20240, (2) each int..".~sted party known to you, 
and (3) this office. Your Notice of Appeal scm to the Board of Indian Appeals must cenify that 
you have SCnt copies to these parties. If you file a Notice of Appeal, the Roard of Indian Appeals 
"ill notify you of furth..". appeal procedures. If no appeal is limely filed, this decision will 
become final for the Department of the Interior althe expiration of the appeal pt:riod. No 
e.~tension of time may be grantcd for filing a Notice of Appeal. 

ee: See List ofinteresled Panies 
TO/fdjI0312112007ll 236.P5Burley 

Sincerely. 
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Phillip Thompson. Esq. 
601 Pennsyh'ania Ave., Suile 900 
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Upper Marlboro, MD 20772-3665 

California Valley Miwok Tribe 
cia 11178 Sh~p Ranch Rd. 
P.O. Box 41 
Sheep Ranch, CA 95250 
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Bureau ofindian Affairs 
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Sacramenlo. CA 9581 4 

A~iSIal1I Secretary - Indian Affairs 
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Washington, D,C. 20240 
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Washington, D.C. 20240 

Deputy Dire«or-Field Operalions 
l3un:au of Indian AlTairs 
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Washing-lOn, D.C. 20240 

Deputy Director. Tribal Services 
Anention: Chief, Tribal QQvemmenl 
Services 
Bureau of Indian Affairs 
1951 Constitution Ave. , N. W. 
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Washington, D,C. 20240 

Associate Solicitor 
Division oflndian Affairs 
Anention: Jane M. Smith. 
Office orlk Solicitor MS-64S6-MIB 
U.S. Department of the Interior 
1849CS~I, N.W. 

Washington, D.C. 20240 

Regional Solicitor 
Paci fic Southwest Region 
U.S. Department oflhe Interior 
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Chief Administrative Judge 
Interior Board oflndian Appeals 
801 North Quincy Slr~"I , Suite 300 
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